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DLCLARATION QOF COVENANTS, CUNDITIONS AND RESTRICTIONS FOR
FOX RUN, SECTIOHN SIX

944032
THE STATE QF TEXAS S
< KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MONTGOMERY S “

THAT this Declaratlian of Zovenants, Conditions and
Restrictions {or Fox Run, Secticn Six (hereinafter referrcrd to as
the "Restrictlons”) is made on the date hereinafter set f{orth by
MLLI.ON PROPERTIES COMPANY, & Loulsliana corporatlion (hereinafter
referrad to as "Declarant');

W1 TNESSETH:

WHEREAS, Declarant ls the owner of that certaln real property
know as Fox Run, Section Six (herelnafter referred to as the
"Property"), being a subdlvision In Montgomery County, Texas,
containing 19.5120 acres out of the Montgomery County School Land
Survey No. 2, Abstract 351, as set forth on the plat thereof
recorded Iln Cablinet G, Sheets 199-A and 1937-B, of{ the Map Records
cf Montgomery County, Texas, also being a partial replat of Spring

Helghts, as recorded Ln Cabinet E, Sheet 94-A, Map Records of
Montgemery County; and

oA
N

WHEREAS, 1t 1s deemed to be in the best interests of Declarant
and any other persons who may purchase property in Fox Run, Sectjon
Bix, Lhat there be establlshed and malntained & uniform plan for
the improvement and development of Fox Run, Sectlon Six, as a
“highly restricted and modern subdivision of the highest quality;

NOW, THEREFORE, Declarant hereby declares that the Property
shall be held, sold and conveyed subject to the following

c oo @asements, restrictions, covenants, and conditlons, all of which

are f{or the purpose of enhancing and protecting the value,
desirablility and attractiveness of sald Property. These easaments,
covenants, restrictions, and conditlons shall run with sald real
property and be binding upon all parties having or ‘acguiring any
right, title or interest in a Lot, as hereinafter defined, thelr
helirs, successors and asgigns and shall lnure to the beneflt of
eachh owner thereof.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration of
ts, Conditlicns and Restrictions, shall have the following
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Section 1. “"Assoclation" shall mean and refer to Fox Run

‘Maintenance Apsoclation, .Inc., a Texas non-prefit corporation, i{ts

sBuccessors and aseigns,

Sectlion 2. "Common Area'" shall mean and refer to that
property owned or to be acqgulred by the Association and shall
include, but {8 not limited to, all recreational facilities,
community facilitles, swimming poecls, storage facilitlies, pumpsa,
trees, landscaping, sprinkler systems, pavements, streets, pipes,
wires, conduits, and other public utility lines altuated thereon.

Section 3. "Declarant” shall mean and refer to Mellon
Properties Company, Lits successors and assligns, provided such
successors and asglgns (!) acgquire more than two (2) Lots in the
Subdivision for purposes of development or resale, and (ii) are
deslgnated as the Declarant by an instrument in writing executed by
Declarant, and filed of record In the Officlal Public Records of
Real Property of HMontgomory County, Texan,

Section 4. MFHA"  Bhall mean the Federal Hous Ilng
Administratlon or any successor federal agency.,

Section 5. "Lot" shall mean and refer to any of the numbered
lots shown on the Subdivision Plat or any replat thereof.

Section 6. "Living Unit" shall mean and refer to any
improvements on a Lot which are degigned and intended for oCcCcupancy
and use as a residence by cne person, by a single family, or by
persons living together as a single housekeeping unit; provided,

‘hewnvar, the term "Living Unit” shall not include a garage

congtructed on the Lot which is detached from the other

*Llmprovements on the Lot.

Section 7. "Occupled Lot" shall mean and refer to any Lot on
which there is a Livling Unit i{n which one or more prrsons are
realding.

Section 8. “Member" shall mean and refer to every person or
entity who holds a membership in the Assoclation.,

Section 8. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Subdivision, including contract
sellers, but excluding those having such {nterest merely as
Securlty for the performance cf an obligation; however, the term
"Owner" shall include any mortgagee or llenholder who acquires fee
simple tifle to any Lot through judicial or nonjudicial
forrclosure.

—~

Se = . Subdivision” shall mean and refer to that
certaln real preperty within the perimeters cof the legel
n

description of Fox Run, Section Sl%, a subdivislon in Montgonery
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County, Texae, as sct forth cn the plat thereof recorded in Cebinct

‘G, Sheets 199-A and 19%-B, of the Map Records of Montgomery County,

Texas (the '"Plat"}. As used In this Declaration, the term
"Subdivision" shall not cover or include any of the Common Area.

Section 11. "VA" shall mean the Veterans Administration or
any successQr federal agency.
1
ARTICLE II
PRCPERTY RIGHTS

Section 1. Qwner's Ea&sement of Access and Enjoyment, Every
Owner sha:l have an easement of access and a right and easement of
enjoyment in and to the Common Area and such easement shall be
sppurtenant to and shall pass with the title to every Lot, subject
to the following provisions;

{a) The right of the Association to charge a
reasonable admission and cther fees for the use of any
recreational facilitles situated on the Common Area;

(b) The right of the Association to suspend a
Member's voting rights and rights to use the recreational
and other faclillitles owned or operated by the Assoclation
for any period during which any assessment against his
Lot or any other sum due the Association by him remains
unpald in excess of thirty (30) days. 1In the event any
asgessments have been or are being expended to provide
services for the Members ({or example, garbage collection

- ' smervices), the Assoclation shall have the right to

terminate or cause to be terminated such services for any
member during the period sald Member is in default in
excess of thirty (30) days in payment of any assessment
against said Member's Lot. The right of the Assocliation
to suspend a Member's voting rights and rights to use the
Agsoclation's faclliities shall extend for a period of
sixty (60) days for any infraction of the Assoclation's
published rules and requlations;

(¢} The right of the Association to dedicate or
transfer all or any part of the Common Area to any publlic
agency, authority or utility for such purpose and subject
to such conditions as may be determined by the
Assoclation or by two-thirds (2/3) of the votes cast by
each c¢lags of the Members of the Association;

(d) The right of the Assoclation, 1in accordance
with Lts Articles of Incorporation and Bylaws, to borrow
money for the purpose of improving the Common Area and
facllltles and in ald thereof to mortgage such property.

In the event vi & daicult undcr 2r faracloaure Af anv

NI NFLSTRICT 2/ POnUn G £ 2120 3



3901-01-2561

such mortgage, the rights of the lender, {ts successors
Or asaligns, shall be subject to the easement of enjoyment
of the Members, Bubject to such lender's right to charge
and collect admission or other fees for the use of such
facllities; and

() The right of the Assoclaticn to limit the
number of guests of Owners. \

Section 2. Delegation of Use,. Any Owner may delegate {n
accordance with the Bylaws of the Assoclation, his right or
enjoyment to the Common Area and facilities to members of his
famlily, his tenants, or contract purchasers who reside on the Lot
owned by him. The Declarant, for each Lot owned within the
Subdivision, hereby covenants, and each Owner of any Lot, by
acceptance of a Deed therefor, whether it shall be express in the
Deed or the evidence of the conveyance, ls deemed to covenant that
any lease executed on a Lot shall be In wrlting and contain
provisions blinding any lessee thereunder to the terms of this
Declaration and any rules and regulations published by the
Assoclation applicable to the Common Area, and further providing
that noncompllance wlth the terms of this Declaratlion and any rules
and regulations publlshed by the Association shall be a default
thereunder,

section 3. Rules and Rcqulations. The Association shall have
the right to estapbllisn reasonable rules and regulations, and to
delegate same to an agent or successor. The Association shall have

the right to delegate the management of the Common Area,

= " Section 4. Title to the Common Area. The Common Area shall

-be owned by the Assoclation or lts Buccessors and assigns, [t being

agreed that thls provision is necessary in order to preserve the
rights of the Owners with respect to the operation and management
of the Common Area. Notwithstanding the above, the Declarant
reserves the right to grant, convey, dedicate or reserve easements
over, on or under the Common Area for utllity services as set forth
in Article XI, Sectlon 1 hereof.

. ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

sSection 1. Organization. The Assoclation has been previously
organized and s currently existing as a nonprofit corporation
under the laws of the State of Texas. The principal purposes of
the Assoclation are the collection, expenditure and management of
the malntenance funds, enforcement of the Restrictions, providing
for the maintenance, preservatlion, and architectural control {upon
termination of the powers of the Committee as defined herelin)
within the Subdivis!lon, the general overall supervision of all of
“ht affalrz  znd wall-haing of thae Subdlivisainn  and other
Subdlvisions withln Its Jurlsdiction and the promotion of the
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health, safety and wellare of the residents within the Subdivisinn
and other Subdivislions within lts jurlsdiction.

Section 2. Membershinp. Every person or entity who s a
record owner of a fee or undivided feae interest In a Lot which is
& part of the Subdlvisicn, including contract sellers, shall hold
4 membership in the Association. The foregoing is not intended to
include persons or entitles who hold an interest in a Lot merely as
sacurity for the performance of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of a Lot.
Ownership of a Lat shall be the cle quallfication for memborship,
Any mortgagee or lienholder who acqulires title to any Lot which is
a part of the Subdlvision, through judicial or nonjudiclal
foreclosure, shall be & Member of the Aasocliatlon.

Section 3. Board of Directors. The Assoclation shall act
through a Board of Directors who will manage the affairs of the
Association as specified in the Bylews of the Assoclation.

Section 4, Votlng Rights. There shall be two classes of
membership entitled to voting rlghts {n the Association with
Tespect to the Subdivision and they shall be as follows:

{a) Closs A: All Owners other than Declarant,
shall be considered Class A Members, and for each Lot
owned shall be entitled tc one (1) vote on each matter
coming before the Members at any meeting or otherwise,
unless thelr voting rlghts have been suspended by the
Board of Directors as hereinabove provided in Article 11,
S5ection i(b}. wiien & particular Lot iz owned bhv more
than one indlvidual or entity, all the individuals or
entities holding an ownership interest in that Lot shall
be consldered Class A Members; however, {or that
particular Lot they shall be entitled to a total of no
more than one vote on each matter coming before the
Members at any meeting or otherwise. The vote for such
Lot shall be exercised as they among themselves
determine.

(b) Class 8: Class B Members shall De the
Declarant, and for each Lot owned it shall be entitled to
three (3) votes on each matter coming before the Members
at any meeting or otherwise. Once a Lot is sold to an
individual or indlviduals who would be classified as
Class A Members, subject to paragraph (c) below, the
three (3) votes attached =o that Lot shall be

o extinguished, subject to Peragraph {c) below. All Class
B memberships with respect to the Subdivision shall ceasge
and be autcmatically converted into Class A Hemberships
on the happening of any of the following events,
wilchever nccurs earlier: :
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{L) when the total number of votes entitled to be
cast by the Class A Members, with respoct to the
Subdiviaion, at any meeting of the Members or otherwise,
equale the total number of votes entitled to be cast by
the Clasa B Membuers, with reapect to the Subdivialon; or

(11} Ten (10) vears from the date these Restrictions
are filed with the County Clerk of Montgomery County, 4
Texas, lor recordation in the Offlcial Public Records of
Real Property of Montgomery County, Texas,

{c} Reinstatement of Class n Membora,
Notwlithstanding the prior provislons of paragraph (b)
above, 1f addltional land is subject to the jurisdiction
of the Assoclation such that the Declarant owns more than
25% of all Lots, then the provislons in the first

sentence of paragraph (b) above shall be automatically
reinstated ipso facto.

ARTICLE 1v
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. C(Creatlon of the Lien and Personal Obligation for
Assessments. The Declarant, for each Lot within the Subdivision
which shall be or thereafter become subject to the assessments
hereinafter provided for, hereby covenants, and each Owner of any
Lot that mhall be or thereafter become assessable, by acceptance of
a Deed therefor, whether or not it shall be express in the Deed or
other evidence of the conveyance, is deemed to covenant and agrea

L Day Lhe AScoe'ssl;me abm & T Y e -
LU o pay Ciie aSsoclactlicon Lhe Lc,.a.c-:ing:

(a) Annual assessments or charges:

(b) &Speclal assessments for capital improvements;
and

{C) Any other sums to the extent they are
specifically provided for elsewhere In this instrument.

Such agsessments or charges are to be fixed, established and
collected as hereinaf{ter provided. These charges end agssessments,
together with such interest thereon and cost of collection thereos
&s herelnafter provided, shall be a charge on the land and shall be
secured by a continuing lien upen the Lot against which such
assessments or charges are made. Each such assessment or charge,
together with such interest, costs and reasonable attorneys'
shall also be and remain the personal obllgation of the Individual
or individuals who owned the particular Lot at the time the
assesament or charge fee becomes due notwithstanding any subsequant
transfer of ti{tle to such Lot. Upon a transfer of a Lot, the
Assessments accrued to the date of transfer must be peld in full.
The personal obligation for delinguent assessments and Charyss
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shall not pass to successors in title unless expressly assumed by
them.

Section I, Purpeses of Assessaments. The assesaments levied
by the Assoclation shall be used exclusively for the purpcse of
promoting the recreatlon, health, safety, and welfare of the
resldents of the Subdivision. W{thout limiting the foregoing, the
total assessments accumulated . by the Assccliation, ilnsofar as the
same may be sufflicient, shall be applied toward the payment of all
taxes, ilnsurance premlums and repalr, maintenance and acguisition
expenses lncurred by the Assoclation, and at the option of the
Board of Directers of the Assoclation for any and all of the
following purposes: 1lighting; improving anc walntalning streets,
alleyways, sldewalks, paths, parks, parkways, and esplanades in the
Subdivision and in other subdlvisions wit:-in {ts jurisdictien;
collecting and disposing of garbage, ashes, rubblsh, and materials
of a similar nature; payment of legal and all other expenses
incurred in connectlion with the collectlon, enforcement and
administraticn of all aossessments and charges and in connection
with the enforcement of this Declaratlon of Covenants, Condltions
and Restrictions; employing policemen or watchmen and/or a security
service; fogging and furnishing other general insecticlde services;
providing for the planting and upkeep of trees and shrubbery on
esplanades and in the Common Ares; acquiring and maintaining any
amenitles or recreatlonal facillties that are or will be operated
in whole or in part for the benefit of the Owners:; and doing any
other thing necessary or desirable in the opinion of the Board of
Directors of the Assoclation to keep and malintain the property in
the Subdlivlslon and Ln other subdivisions within lts jurisdiction

-in neat and good order or which they consider of general beneflt to

the QOwners or occupants of ithe Subdivision and LR other

-8ubdivisions within its jurisdiction, including the establishment

and maintenance of a reserve for repair, maintenance, taxes,
insurance, and other charges as specified herein. Such funds may
also be used to repair, maintaln and restore abandoned or neglected
resldences and Lots as herelnafter provided, it being understood
that the judgment of the Board of Directors of the Assoclation in
establishing annual assessments, special assessments and other
chargea and in the expenditure of sald funds shall be final and
conclusive s8¢ long as sald judgment is exerclsed in good faith.

Section 3. Basls and Maximum Level of Annual Assessments.
Until January 1 of the year immediatelvy following the conveyance of
the flrst Lot from Declarant to an Owner, the maximum annual
assessment shall be One Hundred Seventy-eight and 68/100 Dollars
($178.68) per Lot. From and after the first day of January cf the
year immediately following the date of commencement of the [irst
annual assessment, the maximum annual assessment may be increased
by the Board of Directo-< of the Association, effective the flrst
day of January of each year, by an emount up to a five percent {5%)
Increase over the prior vear's annual assessment, wlithout a vote of
Lho Mombarnz cf the Aszcocliation, The maximim ANPIA ]

e e L

Arapgsment mav
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be lncreased above the above-mentioned percentage Increase only by
approval o©of two-thirds (2/3) of each class of Members in the
Agsociation present and voting at a meeting duly called for thls
purpose. In lieu of notice and a meeting of Members as provided in
the Bylaws of the Aegsoclation, a door-to-door canvass may be used
Lo secure the written approval of two-thirds (2/3) of each class of
Members for such increase in the annual assessment or in the
apeclal assessment for capltal improvements as provided below,
This Increase shall become effective on the date speciflied in the
document evldencing such approval only after such document has been
filed for record in the Office of the County Clerk of Montgomery
County, Texas. After conslderation of current maintenance costs
and future needs of the Assoclation, the Board of Directors may fix
the annual assessment at an amount not in excess of the maximum
amount approved by the Members.

Anything contained In this Declaration to the contrary
notwithstanding, the max!mum annual assessment shall be chargeable
and paysable as follows:

{a) Occupled Lots: Those Lots containing an
occupled Living Unit (that is, a Living Unit that heas
been initial'y occupied, although it may no longer be
occupied) shall be assessed the full assessment as set by
the Board of Directors of the Agsoclation; and

(b} Completed Living Unit: Those Lots contalining

a sBubstantially completed but unoccupled Living Unit

(that 1is, a Living Unit that has not been initially

occupled), shall be assaessed fifty percent (50%) of the

~- tull assessment as set by Lie Boaid of sirgticrs &f the
Association; and

(c) Vacant Lots: Those Lots which are vacant or
upon which & residence 1s under construction shall be
assessed at a rate equal to fifty percent {50%) of the
full assessment as set by the Board of Directors of the
Assoclatlon. If such Owner falls to maintain sald Lot in
accordance with the requirements set forth in this
Declaration, the Assocliation 1ls hereby authorized to do
30 and any expense the Assoclation incurs thereby shall
become a llen on the Lot and the generai personal
obligation of sald Owner.

Sectlon 4: Speclal Assessment for Capital Improvements. In
addltion to the annual assessments authorized above, the Board of
Direclors of the Assoclatlion may levy, in any assessment year, a
speclal assessment appllcable to that Year only for the purpose of
deiraying, in whole or Lln part, the cost of any construction,
reconstruction, repalr or replacement of a capitdl improvement upcn
the Common Aren. {ncludling fixtures and Dersonal properity related
thereto, provided that any such assessment shall have the vote or
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written assent 5[ two-thlrds (2/3) of cach class of Membors of the
Agsoclation.

sectlion 5: Notice and Quorum f{or Any Action Authorized Under
Sections 3 and 4. Wrltten notice of any meeting called f(or the
purpose of taking any actlcon authorized under Section 3 or 4 which
requires a vote of the Members shall be sent to all Members not
less than thirty (30) days or more than slxty (60) days in advance
of such meeting. At the flirst such meeting called, the presence of
Members or of proxies entlitled to cast Bixty percent (60%) of all
the votes or each class of membershlp shall constltute a quorum,
If the required quorum {s not present, another meeting may be
called subject to the same notlice requirements, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the
requlred quorum at the preceding meetlng. No such subsequent
meeting shall be held more than sixty (60) days following the
precedlng meeting.

ceclion 6. Date of Ccmmoncomsent and Dotgrmlnation of Amnual
Agsessmont., The annual assessment provided for herein shall

commence as to all Lots on a date fixed by the Board of Directors
of the Assoclation. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Dlrectors of the Association shall fix the amount of
the annual assessment to be levied agalinst each Lot in the next
calendar vear at least thirty (30) days in advance of each annual
caosessment period. Written notice of the figure at which the Board
Of Directors of the Association has set the annual assessment shall
ba sent to every Owner whose Lot is subject to the payment thereof;

‘however, the failure by the Board of Directors of the Association

td fix an annual assessment for any year will not be deemed a

“walver with respect to any of the provisions of this Declaration or

a release of llability of any Owner to pay annual assessments, or
any installments thereof, for that or any subseqguent year. In the
event of such fallure, each Owner shall continue to pay the annual
a3sessment established for the previous yYear until the new annual
assessment is8 established. The new annual assessment establlisghed
by the Board of Directors of the Assoclation shall be soplied
rrtroactlively to the commencement of the then current assessment
year and the deficit shall be paild by each Owner within.thirty (30)
drys after recelpt of a statement therefor,. Assessments shall be
¢ue and payable yearly in advance on the flrst deay of January or as
Cirected by tHe Board of Directors of the Assoclation. The
Association shall, upon demand, and for reasonable charge, furnish
@ certificate signed by an officer of the Association setting forth
whether the assessments on a speclf{led Lot have been pald. A
nroperly executed certlficate of the Assoclatlon &s to the status
[ assesaments on a particular Lot is binding upen the Association
ngs of the date of its issuance.

Sectlon 7. Ettect of Non-Fayment of ARdesSsments; Reoredies of
the Amaociation. Any assessments or charges whlch ace not pald
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when due shall be delinquent. 1I{ an @RSCERMeNt Or charge {8 not
pPalid within thlrty (30) days after the due date, [t shall bear
interest from the due date unti] pald at the maximum rate permitted

Owner Persorally obligated to pay the same or foreclose the lien
hereln retained against the Lot. Interest, costs and reascnable
attorneys' feas incurred jin &ny such action shall be added to the
amount of asuch aszessmoent or charge. In order to secure the
pPayment of the assessments or charges hereby levied, a vendor's
lien for the benefit of the Association, shall be and is hereby
reserved in the Deed from the Declarant to the purchaser of each
Lot or portion thereof, which lien 8hall be enforceable through
appropriate Judicial and nonjudicial proceedings by the
Asnoclation. As additional sBecurity for PAayment of the asgessments
hereby levied, each Owner of a Lot in the Subdlivision, by sBuch
party's acceptarce of a deed thereto, hereby grants the
Assoclation a lien on Buch Lot which may be foreclosed on by
nonjudicial foreclosure and pursuant to the provisions of Section
31.002 of Lhe Texas froporty Code {and ANY Buccessor statute); and
each such Owner hereby expressly grants the Associatlon a powar of
sale In connection therewith. fThe Association shall, whenever it
broceeds with nonjudicial foreclosure pursuant to the provisions of
s5aid Section 51.002 of the Texar Property Code and sald power of
gale, designate in writing a Trustee to POBL or cause to be posted
all required notices of such foreclosure Sale and to conduct such
foreclosure sale. The Trustee may be changed at any time and from

-Provisions of said Section 51.002 of the Texas Property Code and to

@xercise the power of Bale hereby granted, the Assoclation shall
malil to the defaulting Owner a C"py of the Notice of Trustee's Sale
not less than twenty-one (21) days prior to the date of which sale
is scheduled by posting such notice through the Uy.s. Postal
Service, pPostage prepaid, reglstered or certified, return receipt
reguested, Properly addressed to S8uch Owner at the last known
address of guch Owner according to the records of the Assoclation.
1[ required by law, the Association Oor Trustee shall also cause &
cepy of the Notice of Trustee's Sale to be recorded in the Real
Property Records of Montgomery County, Texas. Out of the Proceeds
of such sale, there 8hall first be paid all expenses incurred by
the Associaticn in connection with guch default, including
reasonable attorneys' {ees and a Teasonable trustee's fee; second,
from such proceeds there shall be paid to the Assoclation an amount
equal to the amount of default; third, any amounts required by law
to be palid before pavrment to the Owner; and, fourth, the remaining
balance shall bae pald to such Owner. Following &ny  such
foreclosure, each oCcupant of any such Lot foreclosed on and each
occupant of any Improvements thereon shall be deemed +o be a tenant
et sufferance and may be removed {rom POssession by any and alj
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lawful meansn, Lncluding a judgment for possession {n an actjon of

forcible detainer and the Ilssuance of a writ of restitution
thereunder.

In addition to foreclosing the lien hereby retained, in the
avent of nonpayment by any Owner of such Owner's portioen of any
assessment, the Assoclation may, actlng through its Board ‘of
Directors, upon ten (10} days’' prior written notice thoreof to such
nonpaying Owner, In addlitleon to all other rights and remedies
avallable at law or otherwise, restrict the rilghts of such
nonpaylng Owner to use the Common Areas, Lf any, in such manner as
the Association deems fit or approprlate and/or suspend the voting
rights of such nonpayling Owner so long as such default exists.

1t 18 the {intent of the provisions of this Section 7 of
Artlicle IV to comply with the provisions of Section 51,002 of the
Texas Property Code hereafter, and the President or any vVice
President of the Assoclation, actlng without joinder of any other
Owner or mortgagee oz oiLler psrson, n2y, by amendment to this
Declaration filed in the Real Property Records of Montgomery
County, Texas, amend the provisions hereof so as to comply with
sald amendments to Sectlion 51.002 of the Texas Property Code.

No Owner may walve or otherw!se escape llability for the
assessments provided for herein by nonuse of the Common Ares or
abandonment of his Lot. In addition to the above rights, the
Assoclation shall have the right to refuse to provide the services
ol the Assoclation to any Owner who is delinquent in the payment of

the above described assessments.

—ly

Sectlon B. Subordination of the Llen to Mortgages, The lien

-Created in this Article IV shall be subordinate to valld purchase

money liens or mortgages and any valid llen securing the cost of
constructlon of home improvements. Sale or transfer of any Lot
shall not affect said lien; however, the sale or transfer of any
Lot which is subject to any valid first purchase maney lilen or
mortgage, or valid llen securing the construction of improvements
pursuant to a judiclal or nonjudicial foreclosure under such lien
Or mortgage, or any conveyance in satisfaction of such debt
(commonly called a “"deed in lieu of foreclosure”) shall extinguish
the llen securing such assessment or charge only .as to payments
walch became due prior to such sale or transfer and additionally
shall not cause a merger of such lien with the title conveyed in
satlsfaction of such debt. No sale or transfer shall relieve such
Lot or the Owner thereof from liability from any charges or
assessments tnereafter becoming due or from the lien thereof. 1In
addition to the automatlic subordination provided hereinabove, the
Associatlion, in the discretion of I(ts Board of Directors, may
subordinate the llen securing any assessment provided for herein to
any olhel wmortgsags, llon or engumhranca, gubiact  to  guch
limitations, If any, as the Board of Directors may determine. A
rMortgagee shall not be regulred to collect any of the charges or
@3sessments imposed agalnst a Lot,
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Section 9.~ Exempt., Property. All propertiens dedicated to and
accepted by a local public authorlty and all propertlies owned by a
charltable or nonprofit organization exempt from taxation by the
laws of the State of Texas shall be exempt from the agsrsaments and
charges created herein. Notwithstanding the foregoing, no Lot

which is used as a residence shall be exempt from salid asgseasmenty
and charges, '

ARTICLE V
INSURANCE

The Assoclation, through its Board of Directors or its duly

authorized agent, shall have thae authorlty teo obtain the {ollowing
types of lnsurance pollcles:

(a) Property Insurance covering the Common Area and
all improvements thereon In an amount equal to the full
replacement value of the improvements and facilities
located upon the Common Arsea and owned by the Asnociation
{including all bullding service equipment and the 1ike)
with an "agreed amount endorsement" or its egqulvalent, a
"demolitlion endorsement” or its equivalent and, (f
necessary, an "increased coat of constructlion
endorsement" or "contingent liabllity from operatlion of
building laws endorsement” or its eguivalent, affording
protection against loss or damage by f{ire and other
hazards covered by the standard extended coverage
endorsement in Texas, and by sprinkler leakage, debris
removal, cost of demolition, vandallsm, malicious

. mischief, windstorm, and other risk as shall be

- customarily carried with respeci to projoctis zimilar in
construction, locatien and use; and

({b) A comprehensive policy of public liabllity
insurance covering all of the Common Area and insuring
the Associatlon, within such limi{ts as {t may consider
acceptable (for all claims for personal injury and/or
property damage arising out of a single occurrence); such
coverage to include protection against water damage
liability, liabllity for nonowned and hired automobiles,
liabillty for property of others, and any other coverage
the Associatlion deems prudent and which is customarily

carried with respect to preoiects ailmilar in construction,
location and use; and

(¢) A policy of fidelity coverage to protect
against dishonest acts on the part of officers,
directors, trustees, and employees of the Asgociation and
2ll others who handle, or are responsible for handling
funds of the Assoclatlon; such fidelity bonds shall be of
the kind and L{n an amount the Assoclatlion d

eems necessarly
for the protectlon of the Owners.
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Premlums for all such Insurance policies carried by the Asaoclation
"k#hall be a common expense payable from the annual assesaments on
all of the Lots, Llabllity and property fnmurance for Lots and the
contents of resldencrms shall ba the responsibility of aeach
individual Owner. All proceeds from policlies held by the
Assoclation shall bhe deposited In a bank or other financial
institution, the accounts of which bank or lnstitution are insured
by a federal governmental agency, with the provision agreed to by
sald bank or institution that such funds may be wlthdrawn only by
Blgnature of at loast two (2} of the members ©f the BRoard of
Directors of the Asgoclatlon, or by an agent duly authorized by the
Board of Directors. 1n no event shall the insurance company or the
bank or other financial institution holding proceeda of a policy
lssued in the name of the Asgoclation be authorized to dintribute
any proceeds therefrom to the Declarant. Proceeds {rom such
policles Bhall be used by the Associatlion only for the benefit of
its Members, and where such pProceeds arise out of an occurrence
in which a bullding or improvement owned by the Assoclation is
damaged or destroved, such proceeds shall be used Lo repalr,
restore and rebulld such building or improvements., 1In the latter
event, the Board of Directors shall advertise for sealed blds from
licensed contractors, and upon acceptance of a bid recelved
thereby, may negotiate with the contractor, who shall be required
to provide full performance and payment bonds for the repair,
reconstructlion or rebullding of such destroyed improvements or
bulldings. In the event the insurance proceeds are insufficlent to
Pay all costs of repalrcing and/er rebullding sald improvements to
thelr original condltion, ° the Assocliation shall levy a special
assessment for capital Improvements against all Owners to make up
-the ceficiency, which shall be undertaxran only upon combpliance with
8l the requirements for imposition of special assessments,

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Archlitectural Control Committee. No building,
fence, wall or other structure shall be commenced, erected or
malntalned on any portion of the Property not shall any exterior
additon to or change or alteratlon therelin be made until the plans

Board of Directors or by an Architectural Control Committee (herein
referred to as the "Committee") comprised of at least three (3)
members appointed by the Board of Directors,

Section 2. Duties and Powers. The purpose of the Committee
shall be to protect the architectural and aesthetlic integrity of
the Subdivislion in accordance with the provisions of this
Declaration, Ne bullding, fence, wall, or other Btructure or
improvement of any nature shall be placed, constructed, erected, or
maintained on any Loi, nor 8hall any SRifrlicr mddition €0 ar change
Cr alteration therein be made until the construction plans and
spaclfications for the same shall have been gubmitted to and
approved (n writing by the Committee as to: (a) conformity and
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harmony of external design and location in rela
structures and topography, and (b)

materials. Any plans and specificat]
Committee shall fpecif{y, in such form as the Committee may
reasonably requlire, the location upon the Lot where the
improvements are to be placed and the dimensions thereof{, as well

201-01-25%1

a8 appropriate Informatjon concerning tha gtructural, mnchanicdl,

electrical, and plumbling detalls
height, color scheme, and materlals
alterationa. Tha Commlttee shall

and the nature, kind, shape,
of the proposed improvements or
also have the right, wheres not

otherwise met forth herein, to speclly:

(a) Minimum setbacks;

(b) The location, height and extent of fences,
walls, or other BCreenlng devices;

{C}]  The orlentation af structures and landscaping

on Lots with regspect to mtree
on adjacent properties; howeve
require setbacks further away
platted bullding line; and

{d} A limited number

te, walks, and structuresn
L, the Committee shall not
from the streets than any

of acceptable exterior

materials and/or finishes that may be used in the
construction, alteratilon or repalr of any improvement,

Further, no perscn exercising

any prerogative of approval or

dimapnroval bv or on bohalf of the Commi{ttee shall incur any

-llability by reason of the good fal

Section 3. Committees Approval

th exercige thereor,

- Any approval or disapproval

--by the Committes or Lts designated

representatives on any of the

above matters shall be in writing and elther conveyed in person or
by first class mail, postage prepaid. In the event Bald Committee

or its designated representatives
such design and locatlon within thi
and specifications have been submit

fall to approve or disapprove
Tty (30) days after said plans
ted to {t, then such plans and

specifications shall be deemed approved, The Committee shall have
the right, exercisable at (ts discretion, to grant varlances to the
archltectural restrictions |{n speclfic instanres where the

Commlttee in good -faith deaems
adversely affect the architectural
Subdivision or the common scheme
Committee shall approve a request [o
evidence such approval and grant it

that such variance does not
and aesthetic integrity of the
of the development. If the
T a variance, the Committea may
B permission for such variance

only by written instrument, addressed to the Owner of the Lot(s)

relative to which such varlance has
avpblicable restrictive covenant(a)

fequested, expressing the cdeclsion cf

been requested, describing the
and the pParticular variancs
the Committee to parmit the

varlance, degcribing {when applicable) the conditions on which the
variance has been approved, and signed by a majority of the then

members of the Committee, If any sueh
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violation ot the provisions of this Declaration shall be deemod to
have occurred with respect to the matter [or which the varlance !la
granted; provided, however, that the granting of a variance shall
not operate to walve any of the provisions of this Declaration for
any purpose except as to the particular property and particular
provigions hereof covered by the varlance, nor shall the granting
of any variance affect in any way the Owner's obligation to comgly
with all governmental laws and regulatlons af{fecting the Lot{s) and
with the Plat. Fallure by the Committee to respond within thirty
(30) days to a request for a variance shall operate as a donlal of
the variance.

Section 4, No Implled Walver or Estoppel. No action or
fallure to act by the Commitiee or by the Board of Directors shall
constitute a walver or estoppel wlth respect to future action by
the Committee or the Board of Directors with respect to the
construction cf any Improvements within the Subdlvislion.
Speclially, the spproval by the Committee or the Board of Directors
of any such residential conatructlion shall not be deemed a waiver
of any right or an estoppel to withhold approval or consent for any
similar residential constructlon or any simllar proposals, plans,
Bpecifications, or other materlals submitted wlth respect to any
other reslidential construction by such person or other Qwner,

ARTICLE VII
EXTERIOR MAINTENANCE

Secticn 1. Obligatigr. All Living Units and other bulldings
located within the Subdlvision must be kept in good repalr and must
-be’ palnted whaen necessAry to preserve their altractivensss. Craso,
vegetation and weeds on each Lot shall be cut as often as may be
-nhecezsary to malintaln the same in a neat and attractive condition.

ALl damaged, diseased beyend recovery, or dead trees shall be cut

and removed from any Lot at the expense of the Owner. Vacant Lots
shall be mowed and maintained in good appearance by the Owner and
shall not be used for dumping of rubbish, trash, rubblas, or soil,
except that Declarant or the Committee may designate {11 areas
into which materials specified by Declarant or the Committee may be
placed. The Asgoclation may plant, install and maintain shrubbery
and other screening devices around utility boxes, transformers and
other above-ground utility equipment. The Associatlon shall have
the right to enter upon the Lots to plant, Install, maintain, and
replace such shrubbery or other screening devices,. Owners of
residences shall construct and malntain a fence or other sultable
enclosure to screen from public view the drylng of clothes, yvard
equlpment, and wood pile or storage plles.

Section 2. Fallure to Maintain. 1In the event any Owner of
any Lot in the Subdivision falls to maintain the Lot and the
impruvemeuls situaisd “horeon in a manner satlefactory to the Board
of Dlrectors of the Assoclatlon, the Assoclation, after seven (7)
days' wrltten notlce to the Owner of said Lot, setting forth the
actlon intended to be taken by the Assoclatlon and after approval

\
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by a two-thirds (2/3) vote of the Board of Directors, ashall have

‘the right, but not the ohligation, through Iltn agrnta  and

employeas, to eanter upon maid Lot and to repalr, maintain, and
Tustore the Lot and the exterior of the bulldings ard any other
improvements located thereon, Tc the extent necessary to (a)
Prevent Infestation by insects, rats and other vermin or peats; (b)
diminish fire hazarda: and (C) accomplish any of the needed repalr,
malntenance and restoration, the Amsociation shall have the right,
but not the obligation, through ita agents and employres, to enter
any resldence or Improvement located upon much Lot Noither t¢he
Associatlon ner its dgents or employeem shall be liable, and are
expressly ralfeved from any liab{l{ty, for trespasa or other tort
in connection with the performance of the exterlor malntenance and
other work suthorlzed in this Article. The cost of much exterlior
maintenance and other work shall be the perraonal obliqation of the

ARTICLE VIII
USE RESTRICTIONS

Section 1. Residantial Usa. Every Lot in tha Subdiviatlon =
hereby restricted to ono Feslidentlal dwellling for single-famlly
recidantial use only., As used hereln, the term "residential ume"
shall be held and construed to exclude hospitals, clinics,
apartment housges, duplex lhousaes, garage apartments used for rental
purposes, boarding houses, hotels, and commerclial and professional
uses whether from homes, reslidences, or otherwise, and ajl BuCh

MAeRr of mald property are hereby expressly prohibited.

-t

Sectlon 2. Dusiness Activity. No business activities of any

'kind whatsoever shall bao conductad |In any portion of tha

Subdivision; provided, however, the foregoing covenant shall not
apply to the business activitles of the Declarant, its agents
and asmsigns, during the construction and sale pericd, or of the
Assoclatlion, {tas successors and assigns, in furtherance of itm
powers and purposes as herein set forth.

Section 3. Common Ares. The Common Area Bhall not be used
for any commercial purposes; however, this provislon shall not
Preclude the Assoclation from charging reasonabje fees for the use
of the recreational facilities which are part of the Common Area,

Sectlon 4. Exemption for Sale of Lotm. Notwithstanding any
provisiona herein contalned tc  the contrary, it shall bna
permisrible for Declarant or the bullder of any residepce to
maintain during the period of construction and sale of Lots within
the Subdivision Lpon any pertlon of a Lot such facilities ag in the
sole oplnlon of the Declarant may be Ceasonably required,
convenient sr fncldental to tha cenatruction and sale of improved
Lots including, without Limitation, a businegs office, storage
area, constructlon yardn, modal unlta, and a nalea olflce. '
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Sectlonm 5. Animaln and Livestock. The ralring, brending or
keeplng of animals, livestock or poultry of any xind on any Lot in
the Subdivision is  strictly pProhibited; pProvidad, howevar,
consistent with the lelng Unit's ume an n realdoncn, doarn, catn
and other housnhold POLR may be kept on a Lot, provided they are
not kopt, bred or malntalned for ANy commerclal purponen,  and
further provided, no more than two (2) much prtm mhall be kenpt on
a Lot, All pots must be Properly wvaccinated and Ltaggnd for
ldentiflcatlion and panned {n an approvad encloaure, No pet may be
Chalned or leashed outnlde an enclosure unlran being walked on a
leanh. Whenever a Pet is removed from (ta enclosure, {t must be in
the possesslon of ita owner or the ownhnor's agent and muat be
reratralnod by & proper leash. The Board of Directors of the
Annociation shall have thé authorlity to authorize the capture and
removal of any doga running loore {n the Subdivimion without g
lensh. No other type of anlmal excent small household petr Buch as
hamaters, f{inh and blrds shall be allowed {n tha Subdivinion
without the prior wrltten consent of the Board of Dlirectorn,

Sectlon ¢, Mincral Productlon. No driliing, developmnnt
operationna or oll refining, quarryling or minlng cparations of any
kind shall bn permlitted upon &ny portion of the Subdiviaion, nor
shall oil wells, tanks, tunnels, mineral éxcavations or shafts be
permitted upon any pertion of the Subdivision. No derrick or other
Structure designed for use in berlng for otl or natural ga= smhall
be eracted, malntalned onr permitted upon any portilon of the
Subdlvision. Declarant waives (tn right to use the surface of any
Lot for the exploration, davelopment or preduction of oi1, gas, or
other mineralsa from the mineral eatate, it any, owned or retalned

by Declarant,

Section 7. Disposal of Trash. No portion of the Subdivision
shall be used or mailntained as a dumping ground for rubblsh, trash,
garbage, or otheor wastes, All rubbliah, tranh, garbage or othpyr
wante shall be kept in sanltary contalners and out of sight of the
Common Area and any street or adjacent Lot, except on days
designated by the Assoclatlon for pick-up of asuch garbage, For
wastea that are prohiblted for collection by the Association's
refuse hauler, the Owner of esach Lot shall remove such prohibited
matter from his Lot at his eéxpense at regular intervals or as
directed by the ABsoclation., No incinerator may be maintalned on
any portion of the Subdivlsion,

Sectlion 8. Storage, Parking and Repalir of Vehicles, No boat,
moblle home, trailer,  ©boat rigging, ‘truck larger than a
three-gquarcter (374} ton plckup, bus or unused or inoperable
automoblles shall be parked or kept In the street In f{ront of, or
to the side of, any Lot or on any Lot. Operable automobiles musgt
be parked {n the garage or on the concrete Portion of the driveway
and shall not be parked In the grass portion of the yard of any
Let. No venicle Mmay be parxed wishin S0y P2rt of any strpet {n the

Subdivision for more than twenty-four (24} hours at a time, and
vehicles shall not be moved from place to Place {n the Subdiviation
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te avold the inﬁent of this prohibltion. No Ownor of any Lot or
any visltor or queat of any ,Owner shall be permitted to perrform
wark on automoblles or other vehlicles in driveways or streets cther

than work of a temporary nature, which Bhall nol exceed {orty-eight
{40) hours,

Section 9. Cenatruction Activity and Ruilding Materf{als,
Except In an emorgency or when the unusual circumstanceg exiat, an
determined by tha doard 0f Directors of the Ansociation, outslde
conntruction work or nolay interlor constructlon work Ahall be
permitted only between the hours ©f 7:00 a.m. and 10:00 pP.m. The
Owner shall be responsible for obtaining all bullding permits or

act.ivities,. No Lot sahall beo uvsaed for ntorage ot any material
excopt that requlred for landncaping or conmtruction, which
malerials shall not be placed or =tored upon any Lot upntil the
Owner 1s ready to commence construction of Improvements on the Lot
as approved by the Commlttee, at wnich time Buch materials shall be
placed within the Property lines of the Lot upon which the
Improvements are to be constructed, and nhall not be Placed in the
slreet ur upon any common areas.

Sectlion 10, sigqna. No advertising signs (except not more
than one (ive {3) square foot "For Rent” or "For Sale" ?
Loi}, billboards, unslghtly objects, or nuisances sheall be erected,
Placed or permitted to remaln on any portion of the Subdivi{msion.
Declarant and the Assoclatien, however, shall have the right to
frect ldentifying signs st each entrance of the Subdivision, and
Declarant may place and maintaln, Or permlt to be placed and
matintalned, such builder advertising signs as it may desire in {tg
8ole discretion {n Lutiiection with the conatruction of homes In the
-Subdlvision. The Board of Directcrs of the Assoclation shall have

Sectlon 11, Clotheslines. No outside Clothesline ahall be
erected or malntained on eny Lot within oight of the Common Arca
Or any streat or adjacent Lot.

Section 12. Nulsances. No noxlous or of{fensive trade or
activicty shall be carrled on upon any portion of the Subdivislon,
nor shatll anything be done thereon whlich may become an annovance or
nulsance to the residents of the Subdivislon or in any way endanger
the health, sofety,wand welfare of the resldents.

Secticn 13. Ergpigiggq_ngpqug. No portion of the
Subdivialon shall be used {or viclious, llirgal or immoral conduct,
or lor any conduct In viclatlon of tha laws of the State of Texas,
Or tne United Statoz, or of thn rlien, health, sanitary, bullding,
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or fire codcs, réqulntionn or inatructions rnlating to or aff{ncting

"the una, OCcupancy or poasersaion of Any portion of tha Subdivimion.

Section J4. Control of Sewage Effluernt. No outnide totlerts
or privies anall be permitted. Dimposal ocC dimcharge of ARt pPwatnr
from any Lot that would rosult in raw, untreated, or partlially
treat~d sewage being carried Into the streetm or any land of the
Subdivimion or !nto any body of waterr in strictly prohibited,.
Dralnage of storm water Into the sanitary mewagn rystem mhall not
be permitted: provided, howevar, that swimming pool drains and
backwash systoms shall be connected to the manitary sewer Aysatem,
No serptic tank or other means of aewage dispomal pot connected to
the nanitary smystem wil] be permitted,

sectlion 15. Wataer SUpply. No individual wataer BUpply mrRyatem
shall be permitted on any Lot,

Sectlion 16. Obstruction of Common Aren.  Thore rhall be no
ebstruction o{ the Common Arca. Nothing rhall be atored {n the

Common Area wilthout the pricr written consent of the Board ol
Directors of the Asscclation,

faction 17. ﬂgp-nlagrlmlng}ion. No actfion shall at any time
be Laken by the Amsociation or its Board of Directors which in any
Banner would discriminate agalnst any Owner or Ownera in favor or
the other Owners,

section 18.  Flreworks.  Neo fireworks of any kind shall be
dircharged on the Lots, Common Areas, or nlaewhere within the

-Suhdivialion. raor Purposes of this sectlon, "[lireworks" ahall mean

amy flammable, explcosive, or combustible device or material copable
of producing a atriking display of llght, nolse or smoka,

ARTICLE IX
ARCHITECTURAL RESTRICTIONS

feaction 1, Typa of Living Unit, No bullding shall be
eractad, alterod, Placed, or pearmitied to remain en any Lot other
than one detached single~family dwelling of not more than two (2)
stories, Every residence gshall have an attached or detached
enclonseg garage f{or at. leagt two {2) full sBilzed automobilesn.
Carports on Lots shall not De permitted. All 8tructures shall be
0f{ new construction and no structure shall be moved from another
location onto any Lot.

Section 2. Tvpe ot Construction. Exterlor walls may be of
masonry, brick, wood, or other sujitable materlal approved by the
Committee and, unless otherwlse approved by the Commfﬁtee, the
Burface area of all exterior walls of the Living Unlt shall consist
of at least fifty-one percent (51%) brick or masonry. No garage or
accessory bullding shall exceed in height the dwelling to which It

ls nppurtenant witiioul Lie WULLLEA congent o tho Committaa, Fuprv
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Section 3. Dimenniona of Living Unlts, Unless otherwlse
aApproved by tLhao Committec, No renidentinl atructure nhall be
orected, altered, pPloced, or parmitted to remaln on any Lot located
In the Subdivision unless [ts living aroa haos a minimum of f{{teen
hundred {1,500) square feet of usable floor sapace axclusive of
porcheas and garage, and, in the case of a two-ntory mtructure, at
least 2ix hundred (600) sgquare fent on the ground f{loor.

Section 4. LQERELQQ_E£~}JX&DS"QRlE_EDmkEE- Except am may ba
authorized in wrlting by the Committen, no building or Btructure
shall be located nearer to any front, mide or rear Lot line than as
prrmitted by the utillity easements and the metback lines shown on
the recorded Plat of the Subdivision. Should two or more adjolning
bullding sites be ewned by the same or substantfally the same Owner
or Owners, sald Owner or Owners shall be peormitted Lo erect a
atructure acrose the bullding site lines common to the sites owned
hy faid Owner or group of owners, and such Construction shall not
be considered to be in violation of the nide or rear solback
rentrictions deacribed abave, mo lang as such Improvementa or
structures are determined to conaist of one continuous building,
which determination shall be Iin the gole discretion of thg

Committae,. Except as expressly approved in writing by the
Committee, this Provislon shall in no way aileCct or chzange tha 2ida

.9r rear setback ljines herelnabcove met forth, and these setbhack

lines shall continue to apply to any building rite or a gqroup of
bullding sites under the same or substantially tho samo ownership.
For the purposes of thesa Restrlctions, the front ol each Lot shal]
Colnclide with and be the Property line having the smallent
dimension abutting a street, The Committee shall be empowered to
grant exceptlons for minor varlances, up to one (1) foot in any
direction in house locations, The front bullding setback line
shall be asg herelnabove required. The Living uUnit shall not be
located on the Lot nearer than five (3) fert from elther side
pProperty line gXcept that on all corner Lots no mstructura ehall be
erectoed nearer than twenty {20) feet from either slde line abutting
8 street. No habitable portion of a dwelllng shall be located on
any lnterior Jlot nearer than twenty (20) feat from the rear lot
Iinea. No dwelling shall be located on any Lot within any utility
easement located along the roar lot lina. For purposes of this
covenant, eaves, 8teps and porches shall not pe considered am a
part of a buildlng; provided, however, that this ahall not be
construed to permit any portlon of a bullding on a Lot Lo encroach
upon another Laot.

-
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Sectlion 5. Motal Butldingn. No metal bufldings of any tyne

shall be placed or congstructed upon any Lot which g vislble {rom
any street or adjolinlng Lot.

Section 6. Roof Materinl. Roofs of all residences shall be
conntructed 80 that the exposed material Jn of a material and grade
that complies with the FHA and va gquldelinen in force on the date
of conatruction of the roof i{nvalved, and of a color acceptable to
the Commltiee,

Sectlon 7, Drivewnysa, Unless the Committee agreen otherwlae,
ecach Lot shall have driveway naccesn to the ALreet on which the
Living Unit constructed therron {acers and shall not have driveway
accree to a mtreot on which {t may alde, axcept that garages and
driveways on the cornor Lota may {acn the nide street, Subject to
the foregoing lim{tation, the Owner of each Lot nhall conatruct and
maintaln at hles expense a driveway {rom his garage to tha stront,
including the portlon of the Btreet right-of-way, such driveway to
have a minimum wideh ol not leas than nine {9) fant, The Owner
ahall repalr at his expenfie any damagn Lo Lhe Rtrpet occanionnd by,
connectlion the driveway thercto.

Section B, Sidewalks. Before construction of any dwelling
unlt upon any Lot ig complete, tho Owner shall construct In the
adincent atreat right(ﬂ)-of-way 4 concrete sidevwalk four {4} feet
in width, parallel to the street curb. The aldewalk zhall eaxtend
the full widih of the Lot and on lots that abut on more than onc
street, the sidowalk shall extend Lhe full width and depth of the
Lot and up to the atreet curb at the corner. Tha sldoewalk shall be

-conntructed In accordance with specifications publimhed by the

Comiiittse, Lf anv, Hontgomery County and any other f{ederal, state

-or local agency having jurisdiction,

Sectlon 9. curh Rampa. If required by applicable fedaral,
Btale or local law, curbs with accompanying sidewalks Bhall have
curb ramps (depressiona in the sldewalk and curb) at al] cronanwalks
Lo provlide safe and convenlent movement of physically handicapped
persons confined to wheelchalrs. Such curb ramps will be provided
at the time of construction of any wsldewalks and shall be
conastructed {n accordance with specliflications provided by the
apptlicable governmental authorlty,

Section 10. Traffic Slght Areas. No fence, wall, hedge, or
shrub planting whiTh obstructs sight lines at elevatlions between
two and six [cet above the stroet shall be permitted te remaln on
any corner Lot within the triangular area formed by the two (2} Lot
lines abutting the atroets and a line connecting them at polnta
twionty~-five (25) feet from thelir Intorsection or wlthin the
triangulat ares [ormed by the Lot line abutting a Btroet, the edge
line of any drlveway or alley pavement and a line connecting them
at polnts ten (10) feet (rom thelr (nterseoction,
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Section 11, Screening Fencea. No fonce or wall shall be
erected on any Lot nearer to the atreet than the bullding aetback
lines as shown on the Plat, The erection of chain link fances

facing upon a street (s prohlbited. Except aa otherwine provided
herein, FPlants, fences or walls ut{lized in protective acreenlng

BCreening devices shall be conmtructed according to FHA or va
requirements. Owners of residences shall conmstruct and malntain
fence or other sultable enclosure t

drying of clothes, yard equipment, woond Piles or other Btora
plles,. '

Section 12. Exterior Antennas. Without the prior written
approval ol the Committee, no exterior televiasion antenna,
television Batellite reception dlisc or radie antenna of any sort
shall be Placed, allowed or maintained upon any portion of the
improvements ang Btructures to be located in the Subdivision, Other
than one cocnventional television antenna, which antenna must be
erocted {n such a manner so that it ig not visible from the street
and i{s not more than {ifteen (15} feet in helght.

section 13, Temporary Structures, Except as otherwisge
Permitced under Article VIIT, Sectlon 4, npo Structures of g
-Lemporary character, includinq tents, nhacks, barns, or other
ouwtbulidings chzall be placed on  any Lot located within the

i

- Bubdivisgion except for such Lemporary buildings utilizes Dy the

Declarant or the builder of any reslidence during the periocd of
construction. Trailers, mobile homes, motor homes, or other
simllar vehicles shall not be used on any Lot at any time as a
resldence, either temporarliy or permanently,

Sectlon 14. Alr Condltlonqgg. No window or wall type ajir
conditioners viaible from any street shall be permitted,

Section 15. Mallboxes and Identifying Numbers. Hallboxes,
house numbers and similar dppurtenances useq in the Subdivision
must be harmonjiaus with the overal} character and aesthe
of the community as determined by the Committee in
discretion, in the event the U.S. Postal Serv
installation of some typas of centralized majl delivery service,
Buch am Neighborhood Box Units, then, in that event, the concrate
8labs upon which such Units are to be placed w11l be constructed by

I of the Lot

abutting the immediate area where such #1
shall be responsible to maintain the
surrounding such unl:.
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Sectlion 16, Private Utillty Linna, All electrical,

telephona, Cable televinlon ang other utility lines and facilitios
which are located on a Lot, and are not owned by a goveramental
entlty or a public utlllity company, shall bn inatalled {n
underground condults or other underground facllities wunless
otherwise approved in writing by the Committes. )

Section 17. sSolar Collectors. No rolar collectors shall be
installed wlthout the Prlior written approval of the Committen,
Such inatallation shall be consimtent with the deaign of the
residence. Whenever reasonably posnible, solar tollectors mhall be
installed in a location that is not vialble from the Public street
In front of or to the side of any resldence,

Section 18, Crasn, The Owner of each Occupled Lot shall
80lld sod wilth grass the area between the front of the resldence
and curb line of the abuttling street. The grass shall be of a type
and within standarda prescribed by the Committen, Additionally, no
landscnplnq shall be installed, removed, replaced, altered or
modifled unless the plans thereof have been approved by the

Committee, Addltionally, no landscaping shall be installed,
removed, replaced, altered or modlfled unless the Plans thereof
have been approved by the Committee. Grass and weeds shall be

properly maintained to prevent unsightly appearance, Vacant Lots
shall be mowed and maintalined in appearance by the Owner. Dead or
damaged trees or other shrubbery which might create a hazard to the
property or perscns within the Subdivision shall be promptly
removed upon written request by the Associatlon. If grass is not
mowed and edged by the Owner, or if dead or damaged trees or shrubs
-are not remgved by Owner, within ten (10) days after written
rejuest by the Declarant or the Assoclaticn, the Daclarant or the

.. trees and/or Bhrubbery at the Ownar's expense and add the cost
thereof{ to Owner's assesament., The Association and the Declarant
shall not be llable for damage caused by such activities,

ARTICLE X
MANAGEMENT AGREEMENTS

Each Owner hereby agreea to be bound by the terms and
conditions of all management agreements entered into by the
Assoclation for the management of the Common Area and the
facilitles located thereon. A copy of all such agreements shall be
available to each Qwner. Any and ell management agreements entered

cancel sajid management agreement by glving the other party thirty
(10) days' written notice when so authorized by the vote of a
majority of the membership votes i(n the Assocliation entitled to be
Cast at a meeting of the Members or otherwlse. In no event shall
8uch management agreement be cancelled prior to the time the
Assoclation or its Board of Directors negotinte and enter into a
neéw management agreement which ls L0 become operative immEdiataly
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ef{fect a new management agreement prilor to the expliration of any
Prior management contract. Any and all Management agreements shall
be for a term not Lo exceed cne (1) year and shall be made with a
professional and responsible party or parties with proven
management skills ang experlance managing a Project of this Lype.

ARTICLE XI
EASEMENTS

Section 1. Ganeral. Declarant shall have the right to grant,
convey, dedicate or remerve easements over, on or under any part of
the land {n the Subdivisf{on for streets and/or for electric light
and power, telephone, natural gas, water, Eanitary sewer, storm
Bewar, cable televislon, and other utllity lines and facllities by
srparate recordable document for a Period of ten (10) years after
the date this Declaration (s filed of record in the Official Publie
Records of Real Property of Montgomery County, Texas, regardless of
whaether at such time Declarant has title to the land within the
easement(g). Thereafter, the Association shall have the power and
aOLhority to grant such an gafement upon the vote of a majority of
the membership votes entitled to be cast at any meeting of the
Members of the Asscciation or etherwise. AN esasament |s also
specifically granted to the Unjted States Postal Service, Itg
agents and employees, to enter upon any portion of the Subdivision
in performance of mall delivery or any other postal services., Anp
easement is alsn granted to all police, fire protection, ambulance,
and similar Peraons to enter Upon any portlon of the Subdivixion
-in performance of thelr duties. Further, an easement i8 hereby
granted to Lhe Assoclaticn, Ltg Sfiicers, agants, Ambloyees, and to

-'8ny management company duly selected by the Assoclation, to enter

Sectlon 2. Underground Electric Service. Underground single
Phase electric service 8hall be avallabie to all dwellings or
BLructures located in the Subdivision. The electric company shall
have, and there i8 hereby dedicated, a two-foot wide underground
easement along and - Centered on the underground electrical
pover service conductor instaliled and running from thae electric
company's easement shown on the recorded plat of the Subdivision to
the designated polint of service on the dwelling or Btructure. This
the electric company's
conductors and metering equipment, This two-foot sasement for
underground electrical service mey ba Crogsaed by driveways,
walkways and patio areas, provided the Declarant or bullder makes
prior arrangements “ith the electric Company furnishlng such
s¢ivice; however, thig S2tcment szhall hag kKept clear of al)

bulldlings. Neither the Declarant nor the electr{c company uslng

.rrv\lszu.\nm:r::xmmwwu:o 24




this easement ahall be liable for any damager done by elther of
them, or their respectlive assigna, pgenta, employeen, or Hersants,
Lo shrubbery, trees, f{lowers, or other improvemnnts located on the
land covered by auch easemont. Thae underground electrical
distribution 8yatem ahall conalst of overhead primary feeder
clrcults constructed on wood or steel poles, single or three phase,
28 well am underground primary and secondary circuits, pad mounted
Or other typas of trans{ormers, junction boxes, and such other
appurtenances as shall be necessary to make underground service
avallable. The Qwner of each Lot contalning & ningle dwelling unit
shall, at his or lts own cost, furnlish, install), own and malntain
(all in accordance wlth the requirements of local governing
authorities and the National Electrical Code} the underground
service cable and arpurtenances from the point of electric
company's metering at the Btructure to the point of attachment at
fuch  company's inatalled transformers or aenergized secondary
junction boxes, such point of attachment to be made avallable by
the alectric Company at a point deslgnated by such company at the
property line of each Let, The electric company rurniﬂhing mervice
fhall make the necessary connections at sald point of attachment
and at the meter, Declarant has elther by designation on the plat
of the Subdlivisgion or by eeparate inatrumant granted neceaga

fasements to the electric company providing for the inatallation,
malntenance and Operation of its electric distribution System and
has also granted to the various homeowners reclprocal easementa

Service wires, 1Ip addition, the Owner of each Lot containing a

‘8ingie dwelling unit ghall at his or itg own cost, furnish,

- lAestall, own and maintaln a meter loop {in accordance with the Lhan
"current Sstandards and Speclfications of the electric company

furnishing Bervice) for the location and installation of the meter
long as underground service is maintained {n the Subdivislon, the
electric service to  each dwelling unit therein shall be
underground, uniform in character and exclusively of the Lype known

a3 alingle pPhase, 120/240 volt, three wire, 60 cycle, nltnrnating
current,

The alectric company has installed or will Jfnstall ¢the
underground alectrlc distribution 8ystem in the Subdivision at no
Cost to Declarant (except for certaln conduits, where applicable,

that the Subdivision ig being developed for regsidential dwelling
units, which are designed to be Permanently Jocated where
originally constructed (such category of dwelling units 8xXpressly
Lo exclude mobile humes) which arse bulit for 8ale or rent Should

PRIMLIt The wrechlon therein of one ar more m
shall not be obllgated to Erovide elecs
mobile home unless (a) Developer has pald to the electr
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an  amount representling the axcoassg In coat, for the entlire

Subdivision, of the underground distributlon Rynstem ovar the coat
of equlvalent ovarhoad facilitlies to serve such Subdlviaion or {b)
the Owner of each affacted lot, or tha applicant for service to any
moblle home, ahalil Pay to the electric company the msum of (1) $1.75
per front lot foot, it having bean agreed that asuch amount
Teasonably reprasents the excess in cost of the underground
distributlon 8ystem to serve such lot or dwelling unit over the
cost of equivalent ovorhead facllitles to g8frrve such lot or
dwelling unit, plus (2) the ceoat of rearranging, and adding any
electric facilittes serving much lot, which arrangement and/or
addition s determined by electric company to ba necessary.,
Further, all of the Subdivision shall ba Bubject to much caremonts,
Festrictions, Covanants, and conditions that are reqgulred to be
impoesed against the Subdivim{on by Declarant {n 4Ny agreement

"Utillty Agreement"), Accordingly, the recordation of any such
Utllity Agreement in the Official Public Records of Real Property
of Montgomery County, Texas, shal] constitute an amendment to the

Section 3. cable Service. Declarant reserves the right tp
hereaftar enter into & {ranchise or similar Lype agreement with one
Or more cable television companies, and Declarant shall have the

arnd appurtenances within the utility eamements ur rights—cf-way

.Teserved and dedicated herein and in the Plat referenced above.

Declarant agrees to tran=fer and ass{gn any such agreement to the
Assoclatlion, and Declarant does hereby reserve unto the Association
the sole anpd excluaive right to obtain and retain all income,
revenue, and other things of valuye Pald or to be paid by such cable
televigion company or companies Pursuant to any auch agreements
betwean Declarant °r the Association and such cable televislion
company or companien.

ARTICLE XI1I
ANNEXATION

Juriasdiction of the Assoclation “Poen the favorable vote of
two-thirds (2/3) of each class of Members at 4 meetlng of the
Mambers or otherwlige; provided, however, tha additional residential
property or Commcn Area that is a part of a general plan submitted
to and approved by the FHA or va may be annexed by the Declarant
wilhicut zpproval by Members of the Assoclation, Annexatjon of
additional prcperty to this Subdivision 8hall ancumhar sald
Property wlith all of the Covenants, condlitions, restrictions,
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reservations, liens, and charges aet forth in this Declaration and
shall become effective on the date an Inastrument signed and
acknowledged by the owner of nmald ennexed property and the
appropriate annexing autheority {elther Declarant or the
Arsociation) Ia {iled for record in the Officia}] Public Records of
Montgomery County, Texas, evidencing the annaxation. Each such
lnstrument eévidencing the annexation of addlitiona) Property mhall
describe the Portion of the Property comprising the Lots and Commoen
Area. The funds resulting from any asmenrment, whether annual or
Bpaclal, levied agalnst any Property hereinafter annexed to the
Subdivision may be comblned with the fundas collected from the

ARTICLE XITI
GENERAL PROVISIONS

Section 1, Enforcement, The Association or any Owner shall
have the right to enforce by any broceeding at law or In equity al}
restrictions, conditiong, covenants, Teservations, liens, and
charges now or hereafter imposed by reason of the provismionas
Contained (n thig Declaration or Covenants, Conditions ang
Restrictions, Failure of the Assoclation or any Owner to enforece
any of the Provisions herein contained shall ip No avent be deemed
4 walver of tha right to do so thereafter. C(Conts and reasonable
attorneys’' fees incurred by the Assoclation in any such enforcement
action shall be reimbursed to it from any Owner found tg be in
violation or the covenants and restrictions Contalned in thig
Neclaration or Covenants, Conditions and Restrictions. Each such

‘Owher, by his 8CCeptancs ¢f » daaed Lo any Lot in the Subdivision,

hereby Bxpressly vests in the Associatlon or itsg agents, the right

-and power to bring all actions agalnst such Dwner personally for

the collection of 8uch charges., “No Owner may waive or otherwisme
avold liability for the charges provided for herein by non-use of
the Common Area or abandonment of hig Lot.

Section 2. Duration and Amendment ,
22100 4

{a} The covenantas, condltions, restrictions, reservatlons,
liens, and charges gat forth in this Declaration of Covenants,

binding upon and inure tp the benefit of the Assoclation, all
Owners, their Tespective legal representativas, heirs, successors
and assigns, for a term of forty (40) years from the date this
instrument 1g filed with the County Clerk orf Hontgomery County,
Texas, for recerdation {n the Official Public Records 0f Real
Property of Montgomery County, Texas, after which time said
Covenants, conditions, Teatrictiona, resarvations, liens, and
charges shall be automatlically extended and Fenewed for successive
Perlods of ien {10} vears sach, unless prior tgq sald renewal date
an instrument slgned and acknowledged by the. then Gwniorz of not

lesas than two-thirds {2/3) of the total number of Lots In the
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s flled for record with the County Clerk of Montgomery
+ altering, resclnding or modifying mald covenants and
in whole or in part as of saald renewal date.,

Notwithatanding anything to the contrary herein contained, ft is
expressly understood and agreed that the Owners of two~thirds (2/3)

of the total
have the po

number of the Lots In the Subdivision shall always
wer and autherity to amend thisa Declaration 'of

Covenants, Conditions and Reatrictions and such amendment shall

becoma effect

ive on the date an tnstrument, signed and acknowledged

by the then Owners of not less than two-thlrds {2/3) of the total
number of Lots In the Subdivisicn, Jis filed for record Iin
Montgomery County, Texas, so amending thie Declaration of
Covenants, Conditions and Restrictions. In addition, Declarant

shall have th

e right at any time and from time to time, without the

jolnder or consent of any other party, to amend this Declaratlion of

Covenants, Co
duly sligned,

nditlions and Restrictions by any instrument in writing
acknowledged, and filed for record in the Otficial

Publlc Records of Real Property of Montgomery County, Texas, for
the purpose of correcting any typographical or grammatical error,

ambiguity or
complying wit

inconsistency appearing hereln, or for the purpose of
h any statute, regulatlon, ordinance, resolution, or

order of the FHA, the VA, or any federal, state, county, or
municipal governing boedy, or any agency or department thereof;

provided, how

ever, that any such amendment shall be conslstent with

and in furtherance of the general plan and scheme of development as
evidenced by this Declaration of Covenants, Conditione and

Reptrictions

and any supplemental declarations taken collectlvely,

- and shall not impair or affect the vested property rights of any

Owner or mort
- (B} Al
.while the Dec

Sectlion

Gagee of any Owner.

amendments hereof shall be approved Dy the FHA and VA
larant retains control of the Subdivision.

Conditions,
executed by
Cwners, such

3. Canvassing. Where this Declaration of Covenants,
and Restrictions requires that an instrument be
a2 certailn percentage or number of the Members or
instrument may be clrculated among the Members or

Owners by a door-to-door canvass and need not be presented at any
meeting of the Members or otherwise, provided the Board of

Directors of

the Axsociation 1s notified in writing by certifled

mall, return recelpt requested, of the fact that ‘an action is

contemplated

Sectlion
Ceclaration

by a canvassing of the Members or the Owners,

4, Severability. If any provision of this
of Covenants, Condltlons and Restrictions or the

application thereof to any peison or circumstance shall, for any

reason or to

any extent, be lnvalid or unenforceable, neither the

remainder of this Declaration of Covenants, Conditlions and

Regstrictions

nor the application of such provision to other persons

¢r clrcumstances mhall be affected thereby, but shall bae enforced

to the fulles

L extent permitted by law,
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Section 5. Gender and Numbe-, ¥henever uged,

"number snall include the

the singular
plural, and the plural mhall include tha

singular, and the use of any gender shall be applicable to all

genders.
Section 6. Headings. The paragraph titles hereof are

inserted for convenlence
alter, modify or defllne,
Paragraphs,

of reference only and mhall In no ﬁay
or be used in construing the text of such

Sectlon 7. Agreement of Existing Assoclsation, fThe Fox Run

Maintenance Assoclatlon,
evidence Ilts agreement wi
to the annexation of Fox

responalbilities of the owners of any othar reasidential

Inc., has executeq this Declaratlion to
th the provisions hereof, and its consent
Run, Section Six inte the Amsocistion,
8 of Lots In Fox
have all the privileges, benefits and

Property

within the jurisdiction of the Asgociation and that the

Asacclation's obligation
Property lncluded in Fox

IN WITNESS WHEREOF,

shall extend to and lInclude al]} the
Run, Section Six.

this Declaration is executed on this the

MELLON PROPERTIES COMPANY,
a Louiniana corporation

Name: g Qnm L pextierra
Tiltie: Yeet Lty

Ls

26 day of ., 1994,
ATTEST: ,

//f y
By: KA Y e
Name: T

Titcle: Ascis Tan® Soererarn
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By:

Titl

sald

-

e aVES 53

Name:

day of
cf Mellon Fropértias

ATTEST:

4

it

591~

01-2587

FOX RUN MAINTENANCE ASSOCIATION, INC,,
4 Texan non-profit corporation

Name .

Title: = ) f lems

N s L Lt

et .

yan JLA{_liﬁnm:ﬁnumé_;______-

MRV A g

et A5l N o

A AT e

THE STATE OF TEXAS

COUNTY OF HARRIS

Thina lnetrument wan acknow
,» 1994, by - : .
Company, a Loulsiana cor

corporation.

.\nmtcr::rtmzwcnlm

§
S
$

dged beéo?? me on
ard ,

this th :3-&:11
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’

Poration, on behatl of

L
& 1 D -\o-\l ~~ ‘ﬁ—--\
r wLlald © Texan
KATHY MORGAN
| MU Bt Sire ot Targs
Q:’__, byle m At iovmdy 113
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Name Explratlon bate, and Seal
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THE STATE OF TEXAS s
' s
COUNTY OF MONTGOMERY $

This instrument was acknowlrdged before me on thim the 210D

day of ~TiraZE

2994, by Tyt ¢ diptiuger o an

RESZDrar7. ol Fox Run Maintenance ArnDCintion, Inc., a Texan

non-profit corporation, on bnhalf{ of sald corporatlon,

RECORDER N NEMOIRAMIIM.
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Sels, additions and thanym wey Froaen? »t the
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Fd
Return to:

MELLON PROPERTIES COMPANY
3100 Travis, Suite 402
Houston, Texasn 77006
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FIRST AMENDMENT TQ DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTICONS FOR FOX RUN, SECTION SIX

STATE OF TEXAS

COUNTY QF MONTGOMERY

This First Amendment to Declaration of Covenants, Conditions
and Restrictions for Fox Run, Section Six (this "Amendment") is
executed to be effective as of May 1, 1995 by Mellon Properties
Company, a Louisiana corporation {("Declarant").

Declarant executed that c¢ertain bDeclaration of Covenants,
Conditions and Restrictions for Fox Run, Section Six, dated May 26,
1594, and filed for recurd in-the office of the County Clerk of
Montgomery County, Texas, under Clerk's File No. 3440426, and
recorded under Film Code No. 991-01-2558 (the "Declaration").
Article XIII, Section 2 of the Declaration provides that the
Declaration may be amended by (i) the Owners of two-thirds of the
total number of Lots in the Subdivision (all as defined in the
Declaration), or (ii) the Declarant for the purpose of correcting
any typographical or grammatical error, ambiguity or inconsistency
appearing in the Declaration or for the purpose of complying with
any resolution or order of the FHA, the VA, or any federal, state,

county, or municipal governing body, or any agency or department
thereof,

Subsequent to the filing of the Declaration of record,
Declarant has discovered a typographical error in Article IX,
Section 4, with respect to the location of Living Units on corner
Lots and the correct set-back distance from the adjacent street.
Declarant is also the Owner of more than two-thirds of the Lots in
the Subdivision and is therefore entitled to amend the Declaration
for the purpose correcting the set-back distance for corner Lots.

NOW, THEREFORE, Declarant, acting pursuant to its powers
granted under the Declaration as both Owner of a majority of Lots
in the Subdivision and as Declarant, hereby amends the Declaration
(1) to delete the seventh sentence of Article IX, Section 4, of the
Declaration, and (2) to insert in its place the following sentence:

The Living Unit shall not be located on the Lot nearer
than five (5) feet from either side property line except
that on all corner Lots no structure shall be erected

nearer than ten (10) feet from either side line abutting
a street.

This First Amendment shall amend the Declaration only as set
forth above, and all other terms and provisions of the Declaration
shall remain unchanged, except as modified hereby.

This First Amendment is executed to be effective as of the
date first above written.

JEWA44470.1\1ST AMEND\2120.5
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MELLON PROPERTIES COMFANY,
a Louisiana corporation

7y

Name: HHoN D, Pang;
Title: _Vigg President

atan
HOR

ATTEST:

By: /’") LWLVZ(MW

Name : Ninta feg, nd
Title: (sst. S€cie +cam\

STATE OF TEXAS §
S
COUNTY OF HARRIS S

This instrument was knowifjj;ed before me op the \5 day of
May, 1995 by (Ftﬁe«a ﬁ.@:ﬂ Ay » Ui Z/}Q,Mmﬂ' of Mellon
Properties Company, a Louisiana corporation, on behalf of said

corporation.

KATHY MORGAN
Notary Pubhiz, State of Texas
My Comirission Exoires Aeitd, 1997

Please retumn this to:
Clinton D. Pendleton
Mellon Properties Company
3100 Travis St., Ste. 402
Houston, Texas 77006-36%99

TEXAS
STATE OF IO GOMERY e

Ly +hat this instrum o
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N

; JHTY, TEXAS
NEPUTY " F5 %, MONTGOMERY COUNT
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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR FOX RUN, SECTION SIX

STATE OF TEXAS
COUNTY OF MONTGOMERY

This First Amendment to Declaration of Covenants, Conditions
and Restrictions for Fox Run, Section Six (this "Amendment") is
executed to be effective as of May 1, 1995 by Mellon Properties
Company, a Louisiana corporation ('"Declarant™).

Declarant executed that certain Declaration of Covenants,
Conditions and Restrictions for Fox Run, Section Six, dated May 26,
1994, and filed for record in-the office ‘of the County Clerk of
Montgomery County, Texas, under Clerk's File No. 9440426, and
recorded under Film Code No. 991-01-2558 (the "Declaration").

Article XIII, Section 2 of the Declaration provides that the

Declaration may be amended by (i) the Owners of two-thirds of the
total number of Lots in the Subdivision (all as defined in the
Declaration), or (1i} the Declarant for the purpose of correcting
any typographical or grammatical error, ambiguity or inconsistency
appearing in the Declaration or for the purpose of complying with
any resolution or oxder of the FHA, the VA, or any federal, state,
county, or municipal governing body, or any agency or department
thereof.

Subsequent to the filing of the Declaration of record,
Declarant has discovered a typographical error in Article IX,
Section 4, with respect to the location of Living Units on corner
Lots and the correct set-back distance from the adjacent street.
Declarant is also the Owner of more than two-thirds of the Lots in
the Subdivision and is therefore entitled to amend the Declaration
for the purpose correcting the set-back distance for corner Lots.

NOW, THEREFORE, Declarant, acting pursuant to its powers
granted under the Declaration as both Owner of a majority of Lots
in the Subdivision and as Declarant, hereby amends the Declaration
(1) to delete the seventh sentence of Article IX, Section 4, of the
Declaration, and (2) to insert in its place the following sentence:

The Living Unit shall not be located on the Lot nearer
than five (5) feet from either side property line except
that on all corner Lots no structure shall be erected
nearer than ten (10) feet from either side line abutting
a street,

This First Amendment shall amend the Declaration only as set
forth above, and all other terms and provisions of the Declaration
shall remain unchanged, except as modified hereby.

This First Amendment is executed to be effective as of the
date first above written.
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MELLON PROPERTIES COMPANY,
a Louisiana corporation

o)

Name : D Pe
Title: _Vica Presidgng

ATTEST:

By: //) ]&ﬂ L%CWW

Name Aina flesgnd/
Title: ~ (isst f“pec-frmm\

STATE OF TEXAS S
b
COUNTY OF HARRIS §

This instrument wag know egged before me op the Eéf%ﬁay of
May, 1995 by (lade %,@M,\J« ,M&Mof Mellon
Properties Company,. a_ Louisiana corporation, on behalf of said _
corporation.

KATHY MORGAN ‘
Motary Fublis, State of Texas d
4y Conwrission Expires Ak, 1697 TARY PUBLAIC IN ARD FOR

THE STATE OF T'E X A S

Laini o
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Clinton D). Pendleton
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