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DEED§

Wi .
DECLARATION OF COVEMANTS, CONDITIOMS AND RESTRICTIONS

FOX RUM, SECTION TWO AND SECTION FOUR
Hi '

7713670

SN ,
THE STATE OF TEXAS. S . '
o o " KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MONTGOMERY {

THIS DECLARATION, made on the date hereinafter set forth by HORACE H.
NORMAN, TRUSTEE of Harris County, Texas, and J & E BUILDING COMPANY, a
Texas corporation, with 1ts principali office In Harris County, Texas, acting
herein by and through its duly authorized officers, both hereinafter referred
to jointly as "DECLARANT", -

WHEREAS, Declarant s the ownen of certain property in the County
of Montgomery, State of Texas, and which s more particularly described
as: ; :

FOX RUM, SECTION TWO, a subdivision within the County

of Montgomery, State of ﬂaxas, containing 54.5337 acres,
according to the map or plat thereof recorded in cabinet “B"
Page 30 of the Map Records oﬁ Montgomery County, Texas.

FOX. RUN, SECTION FOUR, a|subdivision within the County
of Montgomery, State of Jexas. containing 9.3507 acres,

according to the map or plat thereof recorded in Cabinet 3
Page 30 of the Map Records of Montgomery County, Texas.
1

NOW, THEREFORE, Declarant hereby declares that all of the proparties,
described abave shall ba held, sold and conveyed subject to the following
easements, restrictions, covenants, dnd conditions, which are for the pur-
posa of protecting the value and dosjirability of, and whizh shall run with
the real property and be binding on all parties. having any right, title
or interast in the described properties or any part thereof, their heirs,
successors and assigns, and shail inhre to the benefit of each Owner thereof.

ARTICLE U
DEF INITIONS

Secticn 1. "Association” shalh moan and refer to FOX RUN MAINTENANCE
ASSOCIATION, & Texas Hon-Profit Corppration, 1ts successors and assigns.

Section 2. "Ownar? shall mean| and refer to the record owner, whether
one or more persons or entities, of ghe fee simple title to any Lot which
is part of the Properties, including contract sellers, but excluding
those having such Interest merely as| security for the performance of an
obligation. The mortgagee shall not|be considered as an Ouner unless and
until such mertgages has acquired title pursuant to foreclosure or any
proceeding in lieu of foreclosure. :

Section 3. "Properties" shalllmean and refer to that certain real
property hercinbefore described, and| such additions thereto as may here-
after be brought within the jurisdiction of the Association.-

Section 4. "Common Area® shall mean all real property ownad by tha
Associztion for the common use and enjoyment of the Owners. The Common
Area tc be owned by the Association gt the time of the conveyance of the
first Lot 15 described as follows:

oHE
Section §, "Lot" shall maan and refer to any plot of land shown

upen the recorded subdivision map or plat of the Properties with the exception
of the Common Area, Recerves and drill sites, if any.
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Section 6. "Declarant" shali mban and refer to HORACE H. NORMAN ,
TRUSTEE, and the J & E BUILDING COMPANY, their successors and assigns {f

such successors or assigns acquire more than two (2) undeveloped Lots from
the Declarant for the purposes 0f\dev¢]opment.

Pl

ARTIALE 11

PROPERTY, RIGHTS

Saction 1. Owners' Easements of Enjoyment, Every Owner shall have
a right and sasement of enjoyment in|and to the Common Area which shall be
appurtenant to and shall pass with the title to every Lot, subject to the
following provisions: : :

{a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area.

(b) The right of the Asseciation to suspend the voting
rights and right to use of the recreational or other facilitiaes
owned or oparated by the Association, excluding domestic water,
(1f any}, by an Owner for any period during which any assessment.
against his Lot remains unpaid] and for a period not to exceed
sixty (60} days for apy infraction of 1ts published rules and
regulations. P

LS oy

{¢) The right of the Association to dedicate or transfer.
all or part of the Common Arzal to any public agency, autherity,
or utility for such purpeses and subject to such conditions as
may ba agreed to by the members, No such dedication or transfer
shall be effective unless an insirument signed by two-thirds
{2/3) of each ciass of members agreeing to such dadication or
transfer has been recorded, Lo

(d) The right of the Association to 1imit the number of
guests of Owners. : :

: (e} The right of the Assoclation, in accordance with its
Articles of Incerporatien or Bylaws, tc borrow money for the
purpose of improving the Common Area and facilities amd in aid
thereof to mortgage said propérty, The rights of any such
mortgagée in said properties shail be subordipate to the rights
of the Owners hereunder, " [

Sectfon 2, Delagation of Usel: Any Owner may delegate, in accordanca
with the Bylaws, his right of enjoyTent to the Common Area and facilities
to members of his family, his tenants, or contract purchasers who reside
on the property, oo

. . i '

Section 3. Parking Rights, The use of all parking areas situated
in the Common Area shall be subject|to the exclusive control and management
of the Board of Directors of the Associatien, including the assignment of
areas where guesis, boats, trailers, etc,, may or may not be parked or
stored, oy '

i :
ARTICLE I11

MEMBERSHIP AMD VOTING RIGHTS
- | |t )
Section 1. Every Owner of a Lot which is subject to assessmeat shall
be a member of the Asscciation, - Me[hersh1p shall be appurtenant to and

may not be separated from ownershipjof any Lot which is subject to assessment.
o 'Séct10n 2, The Assoc1ati?n s

all have two (2} classes of voting
membership: !

h ! ! . .
Class A. Class A membgrs shall be all Owners with the
exception of the Declarant and shall be entitled to one vote
far each Lot owned, When more than one person holds an interest
in any Lot, a1l such persons‘shal] be members, The vote for
such Lot shail be exercised ds they among themselves determine,
but in no event shall more thdn one vote be cast with respect to
any Lat., i S |
|-2-

i
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Class B. The Class B mémbeﬁ{s) shall be the Declarant and
shall be entitled to threa (3) votes for ecach Lot owned. The
Class B membership shall cease and be converted to Class A member-

. ship on the happening of elther off the following events, which-

ever gccurs earljer:. 1|

{a) when the total vote outstanding in the Class
A membership equal the total, votes outstanding in the
Class 8 membership, or - }; ' A
(5) on December 31, 197, |
. ! |
COVENAHT FQR MAINTENANCE ASSESSMENTS

ARTICLE |1V

Section 1, Creation of the Lien Jnd Personal Obligation of Assessments,
The Declarant, for each Lot owned withiq_the.Properties. hereby covenants,
and each Ouwner of any Lot by acceptancelof a deed therefor, whether or not
it shall be so expressed in such deed, 1% deemed to covenant and agree to
pay to the Association: (1) annual assdssments or charges, and (23 special
assessments for capital improvements, sich assessments to be established
and collected as hereinafter provided, [The amnual and special assessments,
together with interest, costs, and reasqnable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the property against
which each such assessment is made. : Each such assessment, together with
interest, costs, and reascnable attorneﬂs' fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when
the assessment feel due. The personal obligation for delinquent assessments
shall not pass to his successors in the title unless expressly assumed by
them, SR ; .

Section 2. Purpose of Assessments, The assessments levied by the
Association or its Board of Cirectors shall be used exclusively to promote
the recreation, health, safaety and welfare of the residents in the Properties
and for the improvement and maintepance lpf the Common Arca.

Section 3. Maximum Annual Assessment, Until January 1 of the year

T et e i bt T

immediately following the conveyance of
maximum annual assessment shall be $12h

the first Lot to an Owner the
00 per Lot.

{a) From and after Januarxi] of the year jmmediately
following the conveyance of the first lat to an Owner, the

maximum &nnual assessment may be
than 55 above the max{mum assessy
without a vote of the membership,

(b} From and after January

increased eacy year not more
ent, for the previous year

1 of the year immediately-

following the conveyance of the first Lot to an Qwner, the

maximum annual assessment may ba

increased above 5% by the

R i ira e e

vote or written assent of 2 two-thirds (2/3) majority of
each class of members, ! ’

(¢} The Board of Directors shall fix the apnual assessment
dt an amount not in excess of thq maximum,

Section 4. Spacial Assessments for C$p1tal Improvements. In addition

to the annual assessments authorized above, the Board of Directors of the
Association may levy, in any assessment year, a special assessment applicable
to that year only for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of a capital
improvement upgn the Commen Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the vote ar
written assent of two-thirds {2/3) majority of each class of members,

e e e s
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Section 8. Motice and Quorum For Any Action Authorfzed Under

Secticn 3 and 4. Written notice of apny meéeting called for the purpose

of taking any action autherized undeﬁ;Section 3 or 4 shall be sent to all

members not Jess than 30 days nor mo

At the first such meeting called,thepresence of nembers or of proxies

entitied to cast sixty percent {50%}[ef all the votes of each class of

membership shall constitute a quorum|' If the reguired guorum is not present,

another meating may be called subject: to the same notice reguirement, and

the required qourum at the subscquent meeting shall be one-half {1/2) of

the required auorum at the precedinglmeeting. Mo such subscequent meeting

shall be held more than 60 days fo113wing the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special
assessinents must be fixed at a unifopm rate for all Lots and may be collected
on a monthly basis. Annual assessmepts shall be made for Lots with com=
ﬁleted houses net owned by the Declapant, Lots with completad but unoccupied

ousas owned by the Declarant, Lots pith houses under construction, and for
vacant Lots. Lots with completed holises owned by the Declarant and which
are unoccupied shall be assessed (until initially cceupied) at one-half

. {1/2) of the assessment for the Lots|with completed houses and owned by

parties other than tie Declarant; Lots with houses under construction shall
be assessed one-third (1/3) of the assessment for Lots with completed
houses; and vacant Lots shall be assessed at one-fourth {1/4) of the
assessment for Lots with completed hduses,

Section 7. Date of Commencment of Annual Assessment Due Dates,
The annual assessments provided for perein shall commence as to all Lots
on the first day of the month more tpan thirty (30) days foilowing the
conveyance of the first lot. The first annual assessment shall be ad-
justed according to the pumber of moFths remaining in the calendar year.
The Board of Directors shall fix thel amount of the annual assessment
against each Lot at least thirty (30} days in advance of each annual
assessment period, Written notice of the annual assessment shall be sent
to every Owner subject thereto. The due dates shall be established by
the Board of Directors. The Associdtien shall, upon demwand, and for a
reasonable charge, furnish a certificate signed by an officer of the
fssociation setting forth whether the assessments on a specified Lot have
been paid. . :

Section 8, Effect of Monpayment of Assessments: Remedies of the
Associztion. Any assessment not pajd within thirty (30) days after the
due date shall bear interest from the due date at the rate of six (6%)
percent per annum: The Board of Ditectors, for the Asscciation, may bring
an action at law against the Owner personally obligated to pay the same,
or foreclase the lien against the property. Each Qwner, by his acceptance
of a deed to a Lot, hereby expressly vests in the Association, through
its Board of Directors, the right and power to bring all actions against
such Owner personally for the collection of such charges as a deht and to
enforce the aforesaid lien by all methods available for the enforcemenk of
such 1iens, including judicial foreciosure by an action brought in the
name of the Association in a like manner as a mortgage or deed of trust 1ien
on real preperty, and such Owner herehby expressly grants to the Assocition
a power of sale in cennection with:said lien, The 1ien provided for in

. this section shall be in favor of the Association and shall be for the

benefit of all other Lot Owners, o Owner may waive or otherwise escape
1iability for the assessments provided for herein by non-use of the Cammon
Area or abandonment of his Lot.: |§ :

Section 9. Suburd{naticn‘ofiﬁhe Lien to Mortgages. The 1ien of
the assessment provided for hereinjshall be subordinate to the Tien of

-any first mortgage. Sale or transfer of any Lot shall not affect the
" assessmept lien. However, the cald or transfer of any Lot pursuant to

mortgage foreclosure or any proceeding in tieu thereof, shall extinguish

the jien of such assessments as toipayments which became due prior to such
cale or transfer. No sale or transfer shall relieve such Lot from Tiability
for any assessment thersafter bgcoTing due or from the lien thereof.

i
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e than 60 days in advance of the meeting.-.
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Section 10. Exempt Property. AWl propérties dedicated to, and
accepted by, a local public authority apd all proparties owned by a
charitable or nonprofit organization exempt from taxation by the laws of
the State of Texas shall he exempt from| the assessments created herein,
However, no land or improvements devoied to dweiling use shall be
exempt from said assessments. ﬁi a
. | '

Section 11. Management Adreements, Each Owner hersby agrees to
ba bound by the terms and conditicns of all management agreements, if any,
entered into by the Association. A copy of all such agreements shall be
available to each Owner. Any and all management agreements entered Into
by the Association shall provide that said mapagement agreement may be
cancelled by an affirmative vote of sixty {60%) percent of the votes of
each class of the members of the Assoc{ation. Any and all management
agreements shall be made with a responsibie party or parties having
experience adequate for the management|of the responsibilities of the
Association. .

Section 12. Insurance - Common Area Buildings. The Board of
DMrectors shall at ail times Reep the buildings and other structures in
the Common Arez, inciuding the contents of seame, insured against loss or
damage by fire with extended coverage [in an insurance company authorized
ta do business in the State of Texas, (in an amount as near as practicable
to the full replacement value thereof without deduction for depreciation.
A1l cost for such insurance shall be a-common expense of all Owners and be
a part of the maintepance assessment. :

Section 13. Insurance - Common Area General Liability. The Board
of Directors as part of the maintenance assessment, shall also effect
and maintain at all times comprehensiﬁe general 1{ability insurance
covering the Association, {ts Board 01A91recturs, officers, employees

and agents with respect to the Common jirea in a responsible insurance
company with minimum 1imits of not less than £300,000 for injury to one
person and $500,000 for injury to more, than one person in any one accident
ar accurrence and $50,000 for property| damage, and without prejudice to
the right of any Owner o maintain addfitional 1iability insurance for his
raspective Lot. . '

ARTICLE ¥
ARCHITECTURAL CONTROL

No building, fence, wall or othgr structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior addition
to or change or alteration therein be%made until the plans and specifications
showing the nature, kind, shape; heigqt. materials and location of the
same shall have been submitted to and|approved in writing as to harmony
of external design and locatien in relation to surrounding structures and
topography by the Board of Directors gf the fssociation, or by an archi-
tactural committee compused of three (3) or more representatives appointed
by the Board. In the event said EBeard, ar its designated committee, fails
to approve or disapprove such design énd Jocation within thirty {30) days
after sald plans and specifications hive baen submitted to it, approval
will not be required and this Article|pwill be deemed to have been fully
complied with. : :

ARTICLE VI |
USE RESTRICTIONS

The Lots and the Common Are% sﬂal1 Qe occupied and used as follows:

Section 1, Land Use and Building Type; No 1ot shall be used except
for residential purposes. e butlding shall be erected, altered, place, or

'permitted to remain on any Lat other Ehan one detached single-family dweli-

ing, not to exceed two stories in hei

ht and a privat: garage for not less

than two nor more than four passenger) type automobiles.

i
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Sectién 2. Dwelling Size, EThe habitable area . of thé mafn dwelling -

measured to outside of walls, excludive of open porches, garage(s), car-
port(s), portecochere and roof overfangs, shall be not fess than the
following: On a1l residential Lotsldwe]ling shall contain a minimum of
1200 sq. ft. if the dwelling is.a one-story building. A minimum of 900

sq, ft. on the ground floor if the dwelling is a two-story building. All
two stories to have a minimum of 1500 sq.ft. including both floors. These
minimum restrictions apply to all Lots, SAVE AND EXCEPT all Lets in Section
IV in accordance with the plat thereof recorded in Volume Page

of the Map Records of Montgomery County, Texas. On these lots a one-story
dwelling shalil contain a minimum of 1,000 sq. ft.

Sacticn 3. Building Lccationi

a. No building shail bé lTocated on any Lot nearer tag the
front lot line or nearer to the side street line than the minimum
building setback lines shcwn’gn the recorded plat.

b, MNo building shall be located nearer than 5 feet to an
interier lot line, except that a 3-foot side yard shall be permitted
for a detached garage or othgr permitted detached accessory building
Jecated 30 feet or more fromthe front minimum building setback line.
In no event are building improvements to be erected on or within
utility easements. Ho habitdble portion of a dwelling shall be
located on any interior lot gearer than 20 feet to the rear lot line.

¢. Residences on dorn'r lots shall face tha street on which

the Lot has a building setbagk line of 20 feet.

d, -In the case of a gérage facing tha side street of a
corner lot, the automobile edtrance to the garage shall be not less
than 10 feet from the side street.property line,

e. Mo porteccchere shill be placed or maintained nearer to a
streat than the minimum building setback lines, nor nearer to any
other lot line than five (5)(feet.!b portecochere shall be permitted
gh any Lot which does not have a usable garage for at least one
automabile, For the purposes of these covenants, carports shall
be considered as garages and|shal) comply with all requirements
for garages, N i ol

f. For the purposes of this covenant, eaves, steps, and open
porches shall not be considered as a part of a building, provided,
however, that this shall notibs construed to permit any portion of
a building on a Lot to encrpach upon another Lot.

1 .

Section 4. Bui]ding,ﬁaterials;

a. Walls and roofs oﬂ:garages. carports, and porte cocheres, '
attached to the residence, shall be constructed of the same materials
used on the walls and roof of the residence.

b. The extarior wall[area of the rasidence shall not be less
than fifty-cna percent (51%) masonry or masenry veneer construction.
In determining this required! area, the area of all gables, windows
and door openings shall be excluded from this required area, In
the event of an attached garage, its exterior wall area shall be
included in the determination of the required masonry or masonry
veneer arsa. The Architectliral Control Committee may waive this
masonry requirement, if in ﬁts opinion, this masonry requirement

. ..would te a substantial detriment to the design of the proposed

'tgs1dence and would not materially effect neighboring residences
ih an adverse manner, : '

. { : .
¢. Driveways shall be constructed of concrete and have a
minimum width of nine (%) feet. The street curb shall be broken
in such a manner that the joint at the streat pavement and the
driveway will not have ?n unsightly appearance.

i '
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d. Yalks frem the streeti curb to the residence shall be *
constructed of concrete or masgnry materia]g and shall have a minimum

width of thres (3} feet.

Section 5, Public Walks. "Before the initial dwelling unit 15 com-
pleted the Lot Owner shall construct!'a concrete sidewalk in the street
right-of-way parallel o the street curb and two (2) feet from the
street right-of-way line(s) four (4)/feet in width, and safd sidewalk shall

extend to the projection of the Lot

boundary 1ines into the street right-

of-way and/or street curbs at corner'lots., Installation and route of the
sidewalks may be altered, in the even} the Architectural Committee approves

the new location, ,

Section 6, Lot Area and Width

R No'dwelTing shall be erected or

placed on any Lot having a width of
ing setback line nor shall any dwall
having an area of less than 6,00C sq
not preclude the erection of a dwell
recorded pilat, :

Section 7. Utitity Easements.
plat, and right of entry to them, fo
utilities and drainage facilities ar
no structure, planting or other mate
to remain which may damage or interf

less than 40 feet at the minimum build-
ihg be erected or placed on any Lot
« ft., however, this cevenant shall
ing on any Lot as designated an the

|
!

! Easements, as shown an the recorded
r 1nstallation and maintenance of

f reserved. MWithin these easements,
r1als shall be placed or permitted

ere with the installation, maintenance

or operation of utiiities, The easegent area of each lot and all {mprove-
|

ments in 1t shall be maintained by t
improvements of a public authority o
authority or utility. The title to

utility facility located within easeqents or streets. MNeither the Declarant,

their successors or assigns, nor the

e Owner of the Lot, except those .
utility shall be maintained by such
Tot shall not include title to any

operator of any public utility,

shall be liable for damage to any plants, structure or buildings located

in or on such easements or streets because of the installation or maintenanca

of the utility facilities. :

Section 8, MNuisances. No noxfous or offansive activity shall be
carried on upon any Lot, or the Commup Area, ror shall anything be done
thereon which may be or may become angannoyance or nuisance to the other

Owners. Ho. poat, trailer or truck sh

11 be parked or stored in front of

any dwelling unit for more than 48 holirs. . Mo repair work, dismantling or
assembling of motor vehicles or any ther machinery or requipment shatl)

be permi ttad in any street, driveway

in the Common Area,

r yard adjacant to a street, or

Section ¢, Temporary Structures. MNo structures of a temporary

character, trailer, pasement, tent, shack, barn, servants quarters or

other out buildings shall be used on

any Lot at any time as a residenca

either temporarily or permanentiy; noy shall any used structure be moved
onto any tot. Ourding the constructioll and sales period of the initial

dwelling units, the builder may erectand maintain such structures as is
customary in connection with such construction and sale of such property,

fncluding, but without limitatian, a

#usiness of fice, storage area, cop- .

struction yards, signs, model units and sales offices.

Section 10. Signs. MNo-sign o

-any kind shall be displayed to

public view on any Lot or building axcept one sign of not more than five
5) square feet {n area advertising the merits of the property for sale

or rent. During the construction and ! initial sales period of the dwelling

units the builder may use other signs and displays to advertise the merits

of the property for sale or rent. |

Section 11. 011 and Minan!OpJFations. Ho gas or ofl driiling,

9as or oil development operations, ol refining, quarrying or mining
operations of any kind shall be permitted upon or in any Lot, nor shall

upon ot in any Lot,

.011 wells, tanks, tunnels, minera] ewcavagions or shafts be permitted

: Lo T
i ; Tk
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Section 12. Livestock and Poultry, HNo animals, livestock, or

poultry of any kind <hall be raised, ored or kept on any Lok, except
that dogs, cats, or other househeld pety, not to exceed a total of twa
(2) puts, may be kept provided that they shall not become 2 nuisance
and are not kept, bred, or maintaingd E@r any commercial purpose.

Section 11, Garbage and Rafuse

isposa]. No Lot shall be used or

maintained as dumping ground for ubbish. Trash, garbage, or other waste

shall be kept streened by adaquate pla
them from public view. There {s raser
determination of the method of garbage
shall be through public authority or t

ting or fencing so as to conceal
ad in favor of the Association the
disposal, that is, whether it
lrough private garbage disposal

cantractor{s); All incinerators or other gquipment for the storage or
disposal of such materials shall be keﬁt in clean and sanitary condltions.

Section 14, WNater Supply., Ho 1ﬂdiv1dua] water supply system shall

ba permitted on any Lok,

Section 15, Sewage Treatment,
permitted on any Lot.

o sewage treatment system shall be

Section 16. Obstruction of Commén Area. There shall be mo obstruc=

tien oF the Conmon Area, Rothing shal

1 De stored in the Common Area with-

out the pricr written consent of the ghard.of Directors,

saction 17. Insurance. HNothing|shall ba done ar kept {n the Common
Area which will increase the rate of insurance on the Common Area, without
the prior written consent of the Boardjof Directors. HNo Owner shall permit
anything to be done or kept in the Common Area which will result in the

cancellation of insurance on any pars

L the Common Area, or which would

be in yiolation of any law. HNo waste 4111 be permitted in the Common Area,

saction 18. Non-Disgrimination,

taken by the Associaticn or its Board

v No action shall at any time be
b Directors which in any manner

would discriminate against any Owner dr Owners in favor of the othep Owners.

$action 19.. Annoyance, No activity shall be carr1ed on upon any

Lot or the Gommon Ares which might re

sonably be considered as giving

annoyance to nelghbors of ordinary sensibilities and which might be cal~

culated to reduce the desfrabiiity of

the Property as a residential

neighborhaed, even though such activity be_in the nature of a hobby and

not carried on for profit,

t

Section 20. Sales Offige. A Constructien and/or Sales Offices may
be buiit aznd used on any Lot or Lats in this subdivision by Declarant,

until all Lots in the Property are sold.

VIl

ARTICLE

GENERAL PROVISIONS

;
Section 1. Enforcement. The Association, or any Qwner, shall have
the right to enforce, by any nrogeeding at law or in equity, all restrictions,
‘conditions, covenants, reservations, liens, and charges now or hereafter
jmposed by the provisions of this Decﬂaratiun. Failure by the Assoclation
or by any Owner te enforce any covenaht or restriction herein contained
shall in no event be deemed a waiver-Pf the right to do s thereafter,

Section 2, Severébi11ty. Invaﬂidation of any one of these covenants
or restrictions by judgment or court order shall in no wise affect any

. othar provisions which shall remain il

full forca and effeck,

Sect{on 3. Duration and Amendment. = The covenanis and restrictions

tnis . Declaration is recorded, after

by this Declaration shall run with awd bind the land, for a term of
1

twenty-five (25) years from the date
which time they shall be automatical

y extended for successive perfods

of ten (10) years, This Declaration may be amended during {ts first term
by an instrument signed by the Owners of not less than seventy-five {75%)

te
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percent of thg Lotsy and thereafter by qL instrument signed by the
Owners of not less than sixty (60%) percent of ‘the Lots; provided any
amendment be recorded in the Deed Records ofiHarris County, Texas.

: '\j . l N
Section 4. Annmexation, fAdd1t1cnaJ residential property and Common
Area may be annexed fo the Properties with the consent of two-thirds (2/3)
of each class of members. Hewever, upunﬁsubmiss1on and approval by FHA/VA
of a general plan of the entire development and approval of each stage of
development such additional stages of deyelopment may be annexed by the

Developer without such approval by the membership.
‘ b r

", I

section 8, FHA/VA., As long as there is a Class 8 membership,
the following actions Will require the prior approval of the Federai
Housing Administration or the Veterans Administration: Annexation of
additional propertiss, dedication of Common Area, and amendment of this
Declaration of Covenants, Conditions and. Restrictions.

1M WITHESS WHEREQF, the undersigned being the Declacant heyejn,
?as hereunte set its hand and seal this| 224 day of _é‘gm{_.
9 : o

J &/ E BUILDING COMPANY

7 77 Secratary b

orace H. Horman, Trustee

THE STATE 0F TEXAS i
COUNTY OF KARRIS i

Before me, the undersigned authority, .on this day personally
appeared EARL M. GILBERT, Pres{dent of ¢ & E Building Company, a :
corporation, known to me to be the person whose name is subscribed to the
foregeing instrument, and acknowledged tc me that he exeucted the same for
the purposes and consideration therein expressed, in the capacity therein
stated and as the act and deed of said corporation,

Given under my hand and seal of office
é;@dée » 1977, : :

fatdry Public ¥ and Tor Hareis
“County, Texas. S

THE STATE OF TEXAS i ‘I
COUNTY OF HARRIS i N

‘ .y .
Befora me, the undersigned authority, on this day personally appeared
HORACE H. NORMAN, Trustee, known to:me ito be the person whose name is
subscribed to the foregoing instrument, and acknowledged ta me that he
executed the $ame for the purposes and?consiQeration therein expressed,

.yaqﬁiveh;Undef"ﬁy hand and seal bf cffice this the ;EQ’HZ day of
ﬁQEggggpaya_ L V977, N L

T [T ! ' .
2 .
‘ - Atgtary ;Public in and for Harris
i County, Texas. '

| i
; -3

i
§
"

y
|

|
.l
i

1
.
|

ATTEST: ;; a7 iy . .
W/ ﬂ w4 ayh%g:/14é/
= G 7 s - g
% / . l‘ |
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. AMENDMENT OF DECLARATION QF ) . con
COVENANTS, CONDITIONS AND RESTRICTIONS
FOX RUN SUBDIVISION

SECTIONS ONE, TWJ, THREE AND FOUR
MQNTGOMERY COUNTY TEXAS

THE STATE OF TEXAS X |
KNCW ALL|MEN BY THESE PRESENTS:
COUNTY OF MONTGOMERY | :

THIS AMENDMENT‘OF DECLARATIOW, made on the day and year be— '
I A

low written, by and throuqh ‘the SLdnatory owners heketo: %ﬂ"if;

-

WITNEGSS ‘BT oH: : — ‘fi.f

WhEREAS, by document.dated Janu&ry'l3; 1975, entiéled t ;f .
i i o

"Declaratlon.of Cdvenants, Condx?;cns and Restrictions, FOX RUN.
Baction One " (said decument, toﬁet@er:with:tha-Declaraticn for

FOX RUN, -Sections Twa and Four'desc‘ibed.haxeinbelow, coIlectivély;.
referred to as "Declarationi],'and_filédhin Vblumé.BBO;“Pageg
~757-767 of the Deed Records of Montéoma;x County, Texas, the-:..
-Eérﬁér owners of’the.follcwing.dasctibeﬁ real pfoperty in the

County of Montgomery,- Stata of Texasn, ihyosed, subjected. and.bur-—

N

- dened said property with varicus coyenants, conditions, and

restrictions running with tha_iand, said property being des—

-

! ~

i
. § P :
FOX-HUN, SECTION ONE, a subdivision within the
County of Montgomery, State &f Texas, accoxrding
to the map or plat. thereof récorded in, Volume
13, Page 95 of the Map Recor&s of Montgomery
County, Texas. : !
WHEREAS, by document.dated Aprzl 25, 1977, and entitled

"Declaration of Covnnants, Condltlcns and RestrlctlonSv FOX. RUN,.

¥,

Section Two and Section Fcur“flled in Volume 989 Pages 50d 512

T §

off the Deed Records of Montgomery County, Texas, the former

i

eribed as follows, to-wit:

owners of the following descrlbed.real praperty in the County .

of Montgomery, State of Texas, imposed, subjected and burdened
A

said praﬁertfwwith'various covenants, conditions and restrictions
running with said land, said'propezﬁg peing'described-as follows,
to-wit: K “'

! i

FOX. RUN, SECTION TWC, a subdivision within the County
aof Montgomery, State cf Texas, containing 54,5337 acres,
according to the map or plat:thereof recorded in
Cabinet "BY, Page 20 oﬁ the tap Records of Montgomery
County, Texas. T '

1T =

i ' i



works within t.ne propertv governed Fk th° Declara.t:&.ons, and. the .

second of: Wﬁa.ch. i= d:.rected at, th&z restr:l.ct'l on ami conf:.ne.ment

oL RO, SECTION FOUR, @ subdivisiom withim thes County =
. . of Montgomery, State: of Texasr containing 93507 acres,

according to the map ox plat' thereof recorded im. T
Cabinet "B™, Page: 30 of the: Map Records of Montgomery
C‘ounty, 'rexas.. . )

WHEREAS each. of sa:l.d. Declar t:l.cns prov:l_des for the.- amend.——
o " 1

“ment thereof by :.nst.::ument sa.gned. by th& Owners: oE nci:. J.ess than

seventy——fz_ver (7’5%} per cent of thav Lc\ts J.n sa:l.d_ sulq__d:.v:l.sion, and,

WHEREAS‘, by spec:ific referance. to thea Declaratn.ons - oo -‘; ’

'qcvernlng E'O}C RUN Sectz.on. One, an desc:::L_beéL heralnabove, each -

: 4,..r.~--;-"v| N . heal IR

Wa..rrantz Dee.d. to t.he current: c:v.-a'n@rsl o:E E‘OX. RUN, Sect:.on Three, '

foa -

Mon tqcme::y— Cou.nty,. Texas, has: J_ncoz:poz:a.tecl by refez:ence- alL oE
the terms: and. cond:.t::.ons of said Declar:a.t:l.orz, thereby burden:.ng

and restrict:.ng al.’L of the. proge:ct;} described as follcws, to—wite:

FOX RUN, S;:.C‘.TION’ THREE a subd:l_v:l.sz.on w:.t.h:.n: the County

" of Montaomery, State of Texasr andr : ) o -

WH::REAS}- the: menrs DE save ty-—f:.ve— (TS%) ne:: cent off the:

Lots in EO)C RU‘N,- SectJ_ons One:ﬂ Twc:, Tin.ene ana. Eour,.' w:.sh to a.nend
the- Declar:at:t.on by add:l.ng two~ (2) po:ova.sn.c:ns, the. J.lrst of which

is directed to Lhe proh.z.ba.l-:mn GE t e use of any’ type of fire-—

'

of dogs w;.th:.n sa:.d. property° P

-t

NOW, THEREFORE, upon. the: execution, acknowledgement and

recordation of this document by the Owne.t:s of seventy-five

(75%) QSI cent of the. Lots- in. th& s.ub‘ject subdivision,. or a
total of at least 482 Eots,. the Declaratlons sha.l], be,. s_gs facto,

amended by‘ ad:dn.ng- the follow:.ng' as: Sect;.on ZI and. Sectn.on 2Z ta

J -

Article VI of said Declarata.ons, to—w:.t.

"Saction 2L. No -dog ox doqs shall be allowed ox
pemtteat on the Lots, Common Areas. or anywhere A
on the Proparties unless sugh deg or dogs: shall be
confined within a residence|or fenced area (includ—
ing yard, dog run, or pen) or unless such dog or

dogs. shall be controlled by! leash ropa, chain,

or other restraining dev:.c:a |

“4Sgcticn 22. No fJ.J:eworks of any kind shall be

discharged on the Lots, Common Areas, ox else-—

_where on the Propez:ties. For purposes of this

gection "fireworks" shall mean any flammable,
explosive, or combustible davice or material
capable of produc:.ng a striklng d:.splay of light,

noise, or smckae." ‘ i
. b e

- -f.2
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CERTIFICATE OF ANKEXATION

8406455

AraL FRormty LI
FOX_RUN SECTION FOUR (4) how

THE STATE OF TEXAY

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MONTGOMERY !

WIHEREAS, under County Clerk's File No, 75801135 ‘ar th*hﬂ
Offlcial Publie Rocords of Neal Property of Montgumery County, )
Toxna, there has bonn recorded reatrictive covenantm covoring
Fox Run, Sectitn One (1), as shown by tho plat theroof recorded
in Volumo 10, Pnge 08, nf the Map nncordﬁ of Montgomory County,
Toxnn; and«

WIEREAS, under County Clerk's Fileo No. 7774020 of the OQfficial
Pubilc fteeords of Ronl Proprrty of Montgomery County, Texas, thore
hom beon recarded rowtrictive covonants covering  Fox Run, Seation
Four f4), as whown by plat Lhureal rocardnd in Cabinet N, Shoet 30,
of the Mup Recordm of Montgomory County, Texam;, ande

¥IENEAR, onch pf the twa above-ment loned inatruments, belng
rosirictive covennntm, covering a section aof Fox Run (heretinafter

eolloctively enlled the “Fux Mun Remtrictions”) provides for, and

_thaero wna erented, the Fox Run Maintennnce Asaocintion, {hersain-

aftor enlled "Awnociation”) mm n Texas non-profit corporation to
Aorve AR the homeownerw asscciatlion, with dution ma provided in its
chartor and in the Fox Run Restrictionn; and-

KHEREAB, Article I, Soction 3, of tha Fox Run Reatrictions

rondm an fallown:

'Propertien’ shall menn wnd reofoer to that certain real
property hereinbefore doscribed, and much ndditionn

thorotn ww may horenfter be broughl withln the Juria-
dlctTon ol _the Aswociatlan,” (omphnsis sdded) : aad=
WIEREAS, Article Vii, 8ectian 4. of tho Fox Run Restrictions
readn am follown:

" anexation, Additlonal reaidential property and Common
%ron may bn mnnexed to the Propertion with the anonment
ol two=thirda (2/3) of each olans of momhern, lowaver,
upon submisaion and approval by FHA/YA of a genoral pian

el AT 1y ey B, DA R 2.
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The undorsigned, roapeativaly, do hereby acknowledge that

demcribeg in the Attacheq

YETERANS ADMINT

v o {
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STRATION

STRATION
o Qo &.f,,/gﬂ)
(’
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Al g
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Abpeared
!
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EXIIBIT pn
Block Twenty-thres (23), Lota Twenty (20) through Thirty-nine (30),
incluaive;

Block Twventy-four (24), Lots One {1) through Twenty (20), inclusive;

Block Thirteon (13), Lots Twenty-nine {29} through Thirty-two (32)

inclusive,

All of mald Blocks and Lots being in Fox Run Section Four (4),

tccording to the map ar plat thereof recorded |«

Shest 10, of the Map Reaord

- ulitnot B,

Cnhineta nr Montigomory County, Toxam,

‘ffiﬁf‘EZi;qﬁ‘,“
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SECOND AMENDMENT
to
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Jor
FOX RUN SUBDIVISION, SECTIONS TWO (2) AND FOUR (4)

THE STATE OF TEXAS

§
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF MONTGOMERY §

WHEREAS, HORACE H. NORMAN, TRUSTEE, and J & E BUILDING COMPANY,

“Declarants,” heretofore executed that certain Declaration of Covenants, Conditions and
Restrictions Fox Run, Section Two and Section Four recorded May 2, 1977, under County
Clerk’s File No. 7713620 in the Deed Records of Montgomery County, Texas, amended by that
certain Amendment of Declaration of Covenants, Conditions and Restrictions Fox Run
Subdivision, Sections One, Two, Three and Four recorded October 16, 1980, under County
Clerk’s File No. 8036859 in the Deed Records of Montgomery County, Texas (such documents
being sometimes collectively referred to herein as the “Declaration™), such Declaration setting
forth and containing certain covenants, conditions and restrictions applicable to the property (as
described or referenced therein), including, Fox Run, Sections Two (2) and Four (4), more
particularly described as follows:

FOX RUN, SECTION TWO, a subdivision within the County of Montgomery,
State of Texas, containing 54,5337 acres, according to the map or plat thereof
recorded in Cabinet B, Page 30 of the Map Records of Montgomery County,
Texas; and

FOX RUN, SECTION FOUR, a subdivision within the County of Montgomery,
State of Texas, containing 9.3507 acres, according to the map or plat thereof

recorded in Cabinet B, Page 30 of the Map Records of Montgomery County,
Texas; and

WHEREAS, Article VII, Section 3 of the Declaration provides, in pertinent part, as
follows:

Section 3. Duration and Amendment. The covenants and restrictions by this
Declaration shall run with and bind the land, for a term of twenty-five (25) years



<42-10-2108

from the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years. This Declaration
may be amended during its first term by an instrument signed by the Owners of not
less than seventy-five (75%) percent of the Lots; and thereafter by an instrument
signed by the Owners of not less than sixty (60%) percent of the Lots: provided
any amendment be recorded in the Deed Records.... (emphasis added); and
WHEREAS, the Owners of at least sixty percent (60%) of the Lots within Fox Run,
Sections Two (2) and Four (4) combined desire to amend the Declaration to provide that the
Board of Directors (the “Board”) of the Fox Run Maintenance Association (or an architectural
committee composed of three (3) or more representatives by the Board) has the authority to
consider and act upon (i.e., either grant or deny) applications for variances (1.e., deviations)
regarding the architectural requirements of the Declaration.

NOW, THEREFORE, the following Paragraph is hereby added as the second Paragraph

‘of Article V of the Declaration of Covenants, Conditions and Restrictions Fox Run, Section Two
and Section Four:

Anything contained elsewhere in the Declaration to the contrary notwithstanding,
the Board or its designated committee is hereby authorized and empowered, at its
sole discretion, to make and permit reasonable modifications of and deviations (or .
variances) from any of the requirements of the Declaration relating to the type,
kind, quantity, or quality of the building materials to be used in the construction of
any building or improvement on any Subdivision Lot and of the size and location
of any such building or improvement (including variances regarding any set back
lines or building lines) when, in the sole and final judgment of the Board or its
designated committee, such modifications and deviations in such Improvements
will be in harmony with existing structures and will not materially detract from the
aesthetic appearance of the Subdivision and its improvements as a whole. The
Board or its designated committee may require the submission to it of such
documents and items (including as examples, but without limitation, written
request for and description of the variances requested, plans, specifications, plot
plans, and samples of materials) as it shall deem appropriate, in connection with its
consideration of a request for a variance. If the Board or its designated committee
shall approve such request for a variance, the Board or its designated committee
may evidence such approval, and grant its permission for such variance, only by
written instrument, signed by a majority of the then members of the Board or its
designated committee. Any request for a variance shall be deemed to have been
disapproved for the purposes hereof in the event of either (a) written notice of
denial from the Board or its designated committee; or (b) failure by the Board or

PAGE
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its designated committee to respond to the request for variance. No variances
from the covenants of the Declaration shall be permitted or be available except at
the discretion of the Board or its designated committee.

The foregoing amendment shall not be effective unless this instrument is approved by the
Owners of at least sixty percent (60%) of the Lots in Fox Run, Sections Two (2) and Four (4)
combined. If such required approval is obtained, such fact shall be attested to by a duly

authorized representative of Fox Run Maintenance Association, a Texas Non-Profit Corporation
(the "Association™).

The amendment of the Declaration set forth above shall be deemed to be a part of and shall be
interpreted in accordance with the Declaration, as previously amended. All provisions of the
Declaration (as previously amended), not amended or changed hereby, are hereby ratified and

. confirmed in each and every particular, and shall continue in full force and effect pursuant to the
"terms of the Declaration of Covenants, Conditions and Restrictions Fox Run, Section Two and

Section Four, as previously amended.

EXECUTED by the hereinafier named persons on the dates hereinafter set forth.

PAGE
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APPROVAL AND CERTIFICATION BY ASSOCIATION

APPROVAL of the above and foregoing Second Amendment to the Declaration of
Covenants, Conditions and Restrictions Fox Run, Section Two and Section Four by the FOX
RUN MAINTENANCE ASSOCIATION, a Texas Non-Profit Corporation (the “Association™), is
hereby evidenced by duly authorized officers of the Association, as shown by their signatures
below. Further, this approval shall serve to evidence that the Association’s records reflect that all
owners of Lots within Fox Run, Sections Two (2) and Four (4) combined were provided notice of
the Second Amendment and were given a fair opportunity to vote thereon, and that the required
sixty percent (60%) approval was received, as evidenced by the attached Signature Pages/Ballots.
Further, the Association hereby consents to and approves this Second Amendment to the
Declaration of Covenants, Conditions and Restrictions Fox Run, Section Two and Section Four

.to be effective upon its filing of record in the Official Public Records of Real Property of
‘Montgomery County, Texas.

EXECUTED this L@%y of - , 2003

FOX RUN MAINTENANCE ASSOCIATION

By: | @('j}%,,w OW“{QI/J
Printed Name: KATHERINE ALE DER

Office Held: President

ATTEST: /
/ reg
Printed Name: Mﬁﬂybéf#\ )(jﬂ- fﬂLz: <

Office Held:  Secretary, Fox Run
Maintenance Association

PAGE
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THE STATE OF TEXAS §

8
COUNTY OF MONTGOMERY §

Before me, a notary public, on this day personally appeared KATHERINE ALEXANDER, President of
FOX RUN MAINTENANCE ASSOCIATION, known to me to be the person whose name is subscribed to the

foregoing instrument and, being by me first duly sworn and declared that she executed same in the capacity and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the /. é }%ay of

L 2003
=/ /47/.64.. f /
IC

ALY
OTARY PUB IN AND #0R

THE STATE OF TEXAS
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